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Current Topics. 
The Society of Public Teachers of Law. 


We print elsewhere a Report of the recent Annual Meeting 
of the Society of Public Teachers of Law, and with it the inter- 
esting address which was delivered by the President, Professor 
Hazevtine. In these columns we look at law mainly from the 
point of view of practice, but we are not oblivious of the educa- 
tional side of law, or, indeed, of the influence which education, 
rightly directed, can have oh maintaining high standards of 
practice. Particular schemes which the Society has in view 
are the issue of a loose leaf case book on Real Property Law— 
which indicates that in the view of competent observers, the 
Law of Property Act does not mean the scrapping of the old 
law—and the establishment of Committees on Legal Education 
and on the Amendment and Improvement of the Law. As 
jurists, says Professor Hazeirine, public teachers of law 
ought to take a leading part in movements for legal reform. 
We believe that they successfully assume this réle in the United 
States, and any serious attempt to render similar help here 
should be encouraged. Suppose, for instance, we have a Select 
Joint Committee of County Court Judges and Registrars, and 
Public Teachers of Law, to place Rent Restriction on a sound 
working basis ! 


The Rent Restriction Bill in the House of Lords. 

WE MADE A reference last week—we hope with becoming 
humility—to the probable litigation which will follow the new 
attempt of the House of Commons to deal with Rent Restriction. 
We suggested that the stream of litigation which has hitherto 
provided work for the Judges, High Court and County Court, - 
would become a flood. We gather that the House of Lords is 
of the same opinion unless something is done to make the Rent 
Restriction Bill intelligible. In particular, there is Clause 3, which 
amends s. 5 of the 1920 Act—itself a difficult enough enactment— 
and does this in the most confusing way possible. The reader 
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has carefully to sort out the (a), (b), (ce), and so on, denoting the 
paragraphs in the original section, from the same italics used with 
different meaning in the amending clause. No wonder the 
Minister in charge of the Bill interjected in the midst of the 
criticism, “It is all going to be re-drafted.” But that was on 
17th July, and the present Act has been continued only till the 
31st, so that there is no time to spare. The main criticisms came 
from Lord BuckMAsTER, and the MARQUIS OF SALISBURY admitted 
that they were well founded. ‘“ The close attention,” he said, 
“ which the House of Commons paid to this clause [cl. 3] has 
resulted in an amount of complication which is truly wonderful.” 
And this is how the House of Commons sends out a Bill which 
is required for immediate application in all the county courts of 
the country ! The Minister of Health, we fear, with all his good 
intentions, has not had the legal help which he required. Who 
is responsible we have no means of saying. But after eight years’ 
experience of Rent Restrictions Acts it should have been recog- 
nised that the drafting of the new Bill required technical know- 
ledge of the highest order, and was not work to be done by casual 
amendments on the floor of the House. That only means 
uncertainty, vexation and costs. Lawyers will wait with interest 
for the final form of the new Bill. Apparently the 1920 Act is to 
be reprinted so as to incorporate the amendments. 


The Future Teaching of Real Property Law. 

WE ARE GLAD to call attention to the paper on “ The Law of 
Property Bill and the Teaching of Law” by the late Professor 
GeLpART, which is printed, with a Prefatory Note by Professor 
Hotpswortn, in the July number of the Law Quarterly Review. 
The paper was read by Professor GELDART to the Sor lety of 
Public Teachers of Law as his presidential address at their 
meeting at Cambridge in July, 1921. Since then the Bill has 
become an Act, and there has been further opportunity of studying 
it; but, if we may be allowed to say so, the paper contains a very 
excellent statement of the principles on which the measure 
proceeds and the changes which it eflects. Our object now, 
however, is to notice the suggestions which are made as to the 
teaching of law in the Transition period, when it will be necessary 
to retain knowledge of the old law while trying to acquire 
familiarity with the new. ‘“‘I cannot doubt,” said Professor 
Getpart, “that for the present generation of teachers and 
learners the transformation which the Bill proposes will add a 
very great burden.” We gather that at Oxford, Real Property 
law alone is studied to the exclusion of personal property, and 
hence the “ assimilation ’’ of the two is somewhat of a shock ; 
though this seems odd, for surely the Common Law is not 
excluded—if students are not brought up on “‘ Holmes,” what 
are they brought up on ?—and the Common Law can hardly be 
touched without continual reference to the law of Personal 
Property. At any rate, Real Property Law appears to form the 
foundation of legal study at Oxford, and Professor GeLDART 
foresaw that it would be necessary to drop a good deal of the 
historical part. “The whole doctrine of tenure has, in my 
opinion,” he says, “ bulked much too largely in legal teaching.” 
Well, tenure vanishes under the new system, and the fee simple 
becomes absolute ownersbip—in effect, for our legislators are 
afraid to put it so plainly. And Professor GELDART was ready 
to drop all the fiction of “* recoveries ” historical and interesting, 
but practically useless for the present-day student. Certainly, 
in some such way the new text-books will have to adapt them- 
selves to the requirements of the new learning and the limited 
capacity of students. And students, young or old, who are not 
satisfied with this curtailment, will still be able to go to Professor 
Ho.pswortn’s History of English Law for the whole story from 


Saxon times down. 


The Retention of Coroner’s Juries. 

Iv HAS ALREADY been announced that the Government propose 
to bring in a Bill to amend and consolidate the Law of Coroners, 
and in the House of Commons on Tuesday the Home Secretary 
undertook that in drafting this measure very careful con- 








partially dispensing with the jury who from time immemorial 
have assisted the coroner. The question arose on the Committee 
stage of the Expiring Laws Continuance Bill, the schedule to which 
includes s. 7 of the Juries Act, 1918, which gives power to coroners 
to dispense with a jury. This was a war-time Act, not yet 
finally gone; but other temporary amendments of the coroners’ 
jury system are contained in the Coroners (Emergency Provisions) 
Act, which is likewise included in the schedule of continued 
temporary Acts. It is certainly desirable, in the interests of 
public economy, and also in order to save the citizen from excessive 
burdens in the way of jury service, that the old immemorial 
rule of pre-war times, requiring a jury in the case of every inquest, 
should no longer be retained in purely formal inquests. But the 
task of deciding whether or not a particular case is purely formal 
is exceedingly difficult ; and there is a not inconsiderable body of 
public opinion which would prefer some definite statutory rules 
to be laid down on this matter, rather than that it should be 
left entirely—as under the Emergency Legislation now con- 
tinued—to the discretion of each individual coroner. 


The Royal Commission on Local Government. 


Tue Royat Commission on Local Government which was 
recently appointed has now commenced to hear evidence. The 
Commission is entrusted with the duty of overhauling the whole 
complex fabric of our provincial, municipal, and parochial system 
of local control with a view to introducing the necessary amend- 
ments and improvements. At present, Local Government Law 
is still in a very chaotic state. This is due to a number of causes. 
The most important of these is the anomalous way in which 
powers are conferred on local authorities. Common law powers 
and some statutory powers are compulsory and uniform for all 
authorities. Others are contained in a number of adoptive Acts 
or parts of Acts, and are only binding on such authorities as 
choose to adopt them. Again, many large boroughs obtain 
Special Acts, often called “‘ Omnibus Acts,” giving them all sorts 
of powers not conferred by the ordinary statute-law ; the result 
is that enquiry into their exact powers is always a difficult matter. 
There seems no reason for this lack of uniformity, especially in 
such matters as buildings, highways, or public health ; the same 
law should apply to all loca] authorities ; any necessary variation 
due to local circumstances can usually be attained by means of 





bye-laws conferred by the Home Office or the Ministry of Health. 
The next greatest source of confusion is the extraordinary 
diversity of these very local bye-laws. Model Bye-laws are in 
fact framed and published by the various Government Depart- 
ments concerned, but they have no power to enforce these on 
local authorities ; and, in practice, all except the smallest bodies 
seem to deem it a point of honour to have their own bye-laws. 
Even where these require confirmation by the Home Office or the 
Ministry of Health, it is not found feasible in practice to refuse 
confirmation, except in the case of bye-laws which would 
probably be declared ultra vires or otherwise invalid for some 
unequal or oppressive provision. Finally, there are still too 
many overlapping authorities. The Boards of Guardians might 
well become Committees of Town and District Councils, as the 
School Boards have done. In tact, there isa large field of available 
reform which the Royal Commission can usefully investigate. 


Assignment of a Statutory Tenancy. 

Mr. Justice SANKEY has held in two cases, heard together— 
Keeves v. Dean and Nunn v. Pellegrini (Times, 14th inst.)— 
that a tenancy which would have come to an end in the ordinary 
course, but which is continuing as a statutory tenancy under the 
Increase of Rent, &c., Act, 1920, is assignable. There would 
seem to be little room for doubt that this is so. Assignability 
is a well-established incident of property, and, unless expressly 
restrained, it is annexed to the estate of every tenant except a 
tenant at sufferance, Hence it is never necessary to include 
“assigns ” in the limiting of the term of a lease, The assigns 
are included in the lessee, “the right to assign, unless 
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Church v. Brown, 15 Ves., p. 264. Primé facie, therefore, a 
statutory tenancy is assignable and, as SANKEY, J., pointed out, 
if it is not to have this incident, an intention to that effect must 
be gathered from the Act. But the indications in the Act are 
the other way. The protection of the Act is not confined to a 
particular tenant, but inheres in the premises notwithstanding 
any change of tenancy; the Act, it has been said, operates 
in rem: King v. York, 88 L.J. K.B. 839. Hence it might 
be presumed that it operates in favour of the tenant’s assign, and 
the presumption is confirmed by the definition of “ tenant ” in 
s. 12 (f). The word includes any person from time to time 
deriving title under the original tenant. It has already been 
held that on the death of the tenant it passes to his executor : 
Collis v. Flower, 1920, W.N. 377; or administrator : Mellows v. 
Low, ante, p. 261 ; and on his bankruptcy, it passes to his trustee : 
Parkinson v. Noel, 1923, 1 K.B. 117 ; and it is equally clear that 
it is capable of assignment and passes to the tenant’s assignee. 


The Final Courts of Appeal. 

WE NOTICED recently in connection with Mr. Brck’s lectures 
on the United States Supreme Court the analogy to that Court 
afforded by the Judicial Committee of the Privy Council. They 
are similar in the wide area of their jurisdiction and in the 
constitutional importance of many of the cases which come 
before them. But there are, of course, fundamental differences 
in the basis on which their jurisdiction is founded. Moreover, in 
this country the Judicial Committee is only one of two Courts of 
Fival Appeal, differing, indeed, in jurisdiction, but consisting to 
a large extent of the same judges. An interesting article on this 
tribunal is contributed by Lord Haupane to the July number of 
the Empire Review. Lord Haupans, as is well known, in addition 
to being himself a judge of the Court, has ever since he was 
Lord Chancellor taken a special interest in the discussion and 
in the possible development of its functions. In general we do 
not look for political experience in a judge—though we often get 
it; but Lord Hatpane regards such experience as no small 
qualification in the Judicial Committee : “ A great Privy Council 
Judge, such as was Lord SELBORNE or Lord Watson, is always 
esteemed throughout the Empire. The very political experience 
of such men has added to their value. It is a paradox, but a very 
real truth, that their training as politicians has made them the 
better Judges for such a Court.” But the point of Lord 
HapAne’s article is the probable effect of changes in the House 
of Lords on the relations of the two Final Courts of Appeal. If, 
he says, the House of Lords is ever converted into a Senate, and 
its anomalous position as the Supreme Tribunal of Appeal for 
England, Scotland, and part of Ireland, is brought to an end, its 
jurisdiction will most probably revert to where it ought theoretically 
to be—the King in Council.” And he adds that this will make but 
little difference, exceptinginform. Butisthisso ? There are judg- 
ments of the Privy Council which rank as leading authorities, 
but they suffer from the unanimity which is their essential feature, 
and from the inability of dissentient judges to make themselves 
heard. It may be another paradox, but unquestionably the 
House of Lords, with its separate and often dissentient judgments, 
ranks as a higher authority ; and if the House of Lords is to 
continue as a Court of Appeal in any form it will require very 
careful consideration whether merger in the Judicial Committee 
is the proper course. 


Mental Incapacity to Contract*Marriage. 

AN IMPORTANT DECISION as to the grounds for a decree of 
nullity has been given by Duxg, P., in Forster v. Forster, Times, 
17th inst. A wife asked for a decreé of nullity on the ground that 
the defendant, with whom she had gone through the marriage 
ceremony, was mentally incapable of contracting marriage. 
The defendant was not insane in the usual sense ; but he had been 
addicted to drink for twelve years before his marriage, and under 
its influence, according to the medical evidence, had become so 
mentally degenerate that he suffered from what the experts 
called “ grandiose deijusions.”’ He represented himself to be an 








officer holding an important command—which was not the case 
at all. He also made other representations as to his position in 
the world and his capacity to support a wife, which were equally 
unfounded. On the faith of those representations the woman 
married him; but it is clear that she could not have obtained 
a decree of nullity on the ground of fraudulent representations, 
since they did not induce any mistake as to the identity of the 
contracting party, but merely a mistake as to his status and 
fortune. In English, as in Roman Law, it is an essential error, 
sufficient to avoid a marriage, if Garus marries SEMPRONIA, 
believing her to be Puncuria ; but it is not an essential error if 
Gatus marries Sempronia believing her to be wealthy and good- 
tempered when in fact she is cross and poor—to quote the famous 
illustration given by Justin1an. Therefore, in order to justify 
a decree of nullity in Forster's Case, supra, it was necessary to 
show that the husband suffered actually from such delusions as 
to be unable to comprehend what he was doing in getting married : 
Jackson v. Jackson, 1908, P. 308: Durham v. Durham, 10 P.D., 
p. 82. The difficulty here is that the evidence seems consistent 
with the view that the husband was merely a rascal who had 
imposed on the woman; and mere rascality or lying is not 
usually considered a proof of mental incapacity to apprehend 
the nature of the marriage contract. The judge however held, 
as a conclusion of fact, that at the time of the*marriage the 
respondent really suffered from essential delusions as to his own 
status and fortune-—“‘ delusions which rendered his life at that 
time an unreal thing,” as the President expresses it in his judg> 
ment. This, the President held, amounts in law to mental 
incapacity to enter into the marriage contract, and therefore he 
made the desired decree of nullity. This seems, however, to 
be a somewhat startling extension of previous principles. 


The Destruction of Mr. Justice Russell’s House. 

WE FIND that we were mistaken last week in assuming that 
Mr. Justice Russetx’s house which was destroyed in the great 
storm was the one occupied by his father Lord Russet. or 
Kittowen. It was in the same neighbourhood, but was 
different. This, of course, does not affect the expression of regret 
which was the primary object of our remarks. 








Increase of Rent, etc., Act. 

What are ‘“‘ Proceedings arising out of the Act”’ ? 
COSTS. 
Section 17 (2) of the Increase of Rent, ete., Act, 1920, provides 
that “ a county court shall have jurisdiction to deal with any claim 
or other proceeding arising out of this Act or any of the provisions 
thereof, notwithstanding that by reason of the amount of claim 
or otherwise the case would not but for this provision be within 
the jurisdiction of a county court, and if a person takes pro- 
ceedings under this Act in the High Court which he could have 
taken in the county court, he shall not be entitled to recover any 
costs.” 

What then is a proceeding arising out of this Act ? Not, as a 
casual observer might imagine, a claim for possession of premises, 
the tenant of which pleads that he is entitled to the protection 
of the Act. Sucha claim, if brought in the High Court, is a claim 
under the Common Law Procedure Act, 1852, and if in the 
county court under the County Courts Act, 1888. The cause of 
action is not created by the Increase of Rent, etc., Act; it is 
the ground of defence that is so created. 

In such proceedings, therefore, the costs follow the event in the 
absence of a decision by the judge to the contrary. Cf. Bensusan 
v. Bustard, 1920, 3 K.B. 654. 

But a considerably more difficult matter came before Mr. Justice 
Eve on 10th July. In the case of Wolff v. Smith, the plaintiff 
claimed an injunction to restrain the defendant from interfering 
with his quiet enjoyment of certain rooms at Oxford-gardens, 
North Kensington. He claimed to be a weekly tenant of the 
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defendant and complained that his landlord had ejected his 
furniture in his absence. The landlord replied that the plaintiff 
had given her notice of his intention to quit, and that as he had 
gone away and not returned at the expiry of his notice she had 
moved his goods and stored them without damage and taken 
possession. 

Upon the evidence, the learned judge came to the conclusion 
that the tenant had not in fact given a notice to quit sufficient to 
operate as such in law, and gave the plaintiff nominal damages, 
the defendant undertaking to reinstate the plaintiff in possession. 
But when the question of costs arose, it appeared that the plaintiff 
was a statutory tenant of the defendant, the landlord having 
given him a notice to quit some twelve months ago, and it was 
therefore urged that the proceeding was one arising out of the 
Increase of Rent, etc., Act, because, it was urged, the tenant 
would have had to claim to be a tenant by virtue of the Act, if 
he had been called upon to plead exactly. The argument was 
accepted by the learned judge. He pointed out that an action 
by a tenant against his landlord for trespass was different from 
such an action against a third party. Against a third party it 
would have been immaterial to allege the right to possession. 
Against the landlord it was necessary to establish possession and 
the tenant could only do that by showing that he was a statutory 
tenant by virtue of the Act. Therefore the proceeding was one 
ar.sing out of the Act and the plaintiff was entitled to no costs. 

It is to be observed that if the action had been tried in a county 
court, Rule 16 (1) of the Increase of Rent, ete., Rules, 1920, 
provides that “the costs of any application under the Act and 
these Rules shall be in the absolute discretion of the Court.” 

Matters of a more usual nature which are proceedings arising 
out of the Act will be found in Rule 1 of the Increase of Rent, etc., 
Rules, 1920. They are, for example, application to determine 
any question relating to increase of rent, or to apportion rent, or 
for leave to distrain. 

ARCHIBALD SAFFORD. 








_— ‘ . ” ° 
“‘Transmutation of Possession” in 
the Law of Property Act, 1922. 
Tue Law of Property Act, 1922, says in two places that assurances 
are to operate “ by way of transmutation of possession’: m 
8. 24 (1), as to the reservation of a legal estate ; and in s. 146 (2), 
as to leases ; and since the expression seems to have beer confined 
hitherto to treatises dealing with the effect of the Statute of Uses 
in obsolete forms of conveyance, its revival in connection with 
the new conveyancing makes it interesting and important to 

consider its real effect. 

The expression appears to mean no more than change of 
possession, and if that were its real meaning it would have been 
simpler to use the word “ change ” instead of “ transmutation,” 
and indeed, this was the meaning in the chief form of conveyance 
operating by way of “ transmutation of possession” known to 
the old conveyancers, namely, a feoffment with livery of seisin. 
The livery of seisin constituted the actual change of possession. 
But as we pointed out last week in connection with another 
matter (anfe, p. 718), possession is a term of doubtful import. 
It may mean the possession which is really actual—the possession 
which in popular speech is nine points of the law—or it may 
mean the possession which is only legally actual, such as the 
possession imputed under the Statute of Uses. For when 
Parliament said in that statute that under a feoffment by A to B 
to the use of C, the lawful seisin and possession should not be 
in B, but should at once be in C, it performed one of those feats 
which are permitted to Parliament but to no one else. It did 
the impossible. It put C in actual possession although he might 
never have ever seen the land, and so the courts held in quite 
recent times: Had field's Case, L.R. 8 C.P. 306; Lowcock v. 
Broughton Overseers, 12 Q.B.D. 369 ; see Williams on Settlements, 





purpose of giving the Parliamentary vote (Hadfield’s Case), was 
not actual when it came to maintaining an action for trespass : 
Harrison v. Blackburn, 17 C.B.N.S. 678, 691. 

Even if transmutation of possession means change of actual 
possession, there would be room for a good deal of discussion as 
to its true legal effect ; but to get at its real meaning some little 
research is necessary. The Law Dictionaries, full as they are in 
general, give no belp. Stroud, Sweet (now re-named Byrne), 
Wharton, and Mozley and Whiteley do not know the term ; and 
if it is not in Stroud, there is a fair presumption that no reported 
judgment contains it. The “ English Dictionary ” has it, with 
“transfer or change of ownership” as the meaning, but the 
English Dictionary has everything, and it gives an interesting 
reference to thestatute 4 Hen. 7, c. 4, which seems to have been a 
sort of omnibus chapter including “ An Act for the passing and 
transmutacion of land without fyne.” In fact it was an Emer- 
gency Act designed to enable persons going abroad on the King’s 
service to make feoffment to the uses of their wills without paying 
fines. Thus the word “ transmutation ” was current as a legal 
term in 1489. To explore the origin of the phrase “ transmutation 
of possession ” is beyond our power, but it came into practical 
conveyancing use in connection with the Statute of Uses. Certain 
forms of conveyance were said to operate by way of transmutation 
of possession, and then a use could be declared on the estate of 
the person to whom the land was assured ; other forms did not 
so operate, and then no use could be declared. In all limitations of 
uses, says Burver in his long note to Coke upon Lirrieroy, 
271b, explaining the old forms of conveyance, “the possession 
or seisin on which the use is declared must either remain in the 
party or be transferred to some third person. This is the meaning 
of those passages in the books where it is said that uses are raised 
either by transmutation of possession, or without such transmutation.” 

Assurances of the former kind were feoffments, fines, and 
common recoveries. In these the possession passed to the feoffee, 
conusee, or recoveror, and on that possession uses could be 
declared which, by virtue of the Statute of Uses, were themselves 
turned at once into possession. But it was not to this statutory 
change of possession that the phrase “transmutation of 
possession ” applied. This applied to the passing of possession 
to the feoffee or other person taking under the assurance at 
common law. Assurances operating without transmutation of 
possession were a bargain and sale and a covenant to stand seised. 
The former required a pecuniary consideration, and, without any 
passing of possession, raised a use in favour of the purchaser, and 
beyond this no further use could be declared for the purpose of 
the statute. If it was declared, it was a trust and operated only 
in equity. “A covenant to stand seised required the consideration 
of blood or marriage, and as BUTLER points out in another note 
(Co. Lit. 123a), the case of raising a use to a bastard illustrated 
the distinction between the two classes of conveyance. A covenant 
by A to stand seised to the use of a bastard son raised no use in 
his favour, for the bastard was not of kinto A. A feoffment by 
A to B to the use of a bastard was effectual, provided the bastard 
was in esse and sufficiently described ;— 

“The reason why the use to the bastard is bad in the first instance 
and good in the second depends on the common, but perhaps obscure, 


a feoffment, grant, fine, or common recovery, and those raised without, 
as a covenant to stand seised, or bargain and sale; or, to express it 
in more intelligible terms, between declaring uses on a possession or 
estate actually transferred to athird person, and Ueclaring them on a 
possession or estate retained in the parly himself. In the former case 
the estate is passed completely from the grantor or donor, without 
the aid of a Court of Equity ; and therefore it is immaterial, whether 
the use declared on the estate is gratuitous or not, it being sufficient 
that the grantee or donee receives it coupled with & trust or use. But 
in the latter case the transaction rests in covenant or agreement 
between the covenantor or bargainor and the cesfui que use.” 


And the covenant or agreement was only enforceable if founded 
on the consideration of marriage or blood, or on a valuable 
consideration. This is the doctrine of transmutation of possession 
as applied for the se of the Statute of Uses and which eve! 
as applied for the purpose 0 e Statute o ses and which even 
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intelligible terms. Moreover, as regards corporeal hereditaments, 
he regarded the transfer of possession and the transfer of the 
estate as identical ; a feoffment with livery of seisin carried both 
the possession and the estate, though as regards the latter the 
feoffment might be tortious. The grant of an incorporeal 
hereditament could only transfer the right, and therefore could 
not be tortious: see Co. Litt. 271b, note, s. I. 

The expression “transmutation of possession ”’ has 
in the text-books: see Gilbert on Uses, 3rd ed. by Sugden, 
p. 163; Sanders, Uses and Trusts, 4th ed., I, 114; Challis, 
Real Property, 3rd ed., 391, 419; Farwell on Powers, 3rd ed., 

. 4; but, it is believed, only in connection with the Statute of 
in The common law assurance by feoffment with livery was 
in practice replaced by the conveyance by lease and release, and 
this was said to have a mixed operation. The lease for a year was 
a bargain and sale, and did not opérate by transmutation of 
possession ; but the purchaser was placed in possession by the 
Statute, and the release then operated on this estate in possession 
and enlarged it into the fee simple (2 Black, 339; Williams, 
Real Property, 23rd ed., p. 215). Then came the Real Property 
Act, 1845, which by s. 1 enacted that corporeal hereditaments 
should, as regards the conveyance of the immediate freehold 
thereof—this was all that could be the subject of a feoffment— 
should lie in grant as well asin livery, and by s. 4 that a feoffment 
should not have any tortious operation. But the framers of the 
Act did not trouble themselves to consider—or at any rate to 
say—whether the new assurance by grant was to operate by way 
of transmutation of possession. So far as regards actual posses- 
sion it clearly could not so operate, for it was the livery of seisin 
which transferred or transmuted the actual possession, and this 
was dropped. But if we accept the view, which seems to be 
correct, that transmutation of possession really meant transfer 
of the estate, then a conveyance by grant clearly operated by way 
of transmutation of possession. And in practice this has always 
been assumed to be the effect, so that uses can be declared on 
the estate of the grantee. Upon this assumption modern 
conveyancing is founded. And since conveyance by grant has 
superseded all other forms of conveyance of freehold land, there 
has been no reason to use the expression “ transmutation of 
possession,” and, as we have said, it appears to have dropped out 
of legal currency. 

But admitting that a grant under the Law of Property Act, 
1845, operates “ by way of transmutation of possession ”’ in the 
sense that it passes the estate, the question has been keenly 
discussed whether the grant passes any possession, and if so, what 
is the nature of the possession. These questions arose and were 
fully disoussed in these columns when Copestake v. Hoper was 
before Kexewicu, J., and afterwards before the Court of Appeal : 
1907, 1 Ch. 366; 1908, 2 Ch. 10. The owner of a freehold 
tenement which was held of a manor mortgaged it by an assurance 
taking effect as a grant and died. The lord claimed a heriot 
on the footing that he died seised. Kexkewrcn, J., held that this 
was so; the mortgagor remaining in possession was, by virtue of 
his equity of redemption, seised as freehold tenant of the land. 
The late Mr. CHARLES SwEET, in commenting on this decision 
(51 Son. J. 288), suggested that a deed of grant, while it conveyed 
the legal estate, did not convey possession or seisin, and this was 
not acquired by the grantee until entry. But the correctness of 
the decision was questioned: see Mr. Cyprian WILLIAMS’ 
articles, 51 Sox. J., 478, 496 ; and it was reversed by the Court 
of Appeal ; see the further articles by the same writer, 52 Sox. J., 
511, 527, the latter of which also deals with the question of the 
true way of reforming Real Property Law. It was held that, by 
virtue of the grant alone, the mortgagee became seised, and at the 
time of the mortgagor’s death the mortgagee was, and the 
mortgagor was not, tenant of the manor. Hence the lord’s claim 
to a heriot on the death of the mortgagor failed. 

Since Copestake v. Hoper it has not been possible to contend that 
& grant of freehold land does not carry possession of a sort ; that 
18, it carries the seisin; but the nature of this seisin—whether 
| ®seisin in deed or a seisin only in law—appears not to have been 


lingered 





decided, and it would seem to be only a seisin in law. To turn 
this into a seisin in deed, the grantee must enter ; unless, that is, 
there is a tenant on the land, and then, by virtue of 4 & 5 Anne, 
c. 3, 8. 9, the grantee becomes fully seised without the necessity 
of attornment by the tenant: 52 Sou. J., 527. But if there is no 
tenant on the land, and the grantee does not enter, his seisin does 
not, it is believed, enable him to maintain trespass, and if the 
grantor remains in possession, it would not prevent the statute 
running against him: ef. Kirby v. Cowderoy, 1912, A.C., pp. 601- 
602 ; and see Williams, Vendor and Purchaser, 3rd ed., p. 699, 
note (s). 

The result is that the estate of freehold and, as involved in 
that estate, the seisin in law passes by the grant, and in that 
sense the grant is an assurance operating by way of transmutation 
of possession ; but this is an expression which had reference only 
to obsolete methods of conveyancing, and which, so far as we 
are aware, is not used in current conveyancing practice, or in 
text-books dealing with modern law. Even in Copestake v. 
Hoper it does not seem to have been once made use of. The 
question arises, why is a term which Bur.er considered difficult 
a hundied years ago, and which has been rendered more difficult 
by long disuse, revived in the Law of Property Act? And yet, 
as we have said, this is done in two places. Hitherto, a reservation 
ina conveyance has operated by grant, with the result (1) that 
to make it effective the deed must be executed by the grantee 
under the conveyance ; and (2) that the benefit may enure in 
favour of a person who is not a party to the deed: Wickham v. 
Hawker, 7 M. & W. 63. Section 24 of the Act reverses point (1) 
in respect of reservations of legal estates and interests generally, 
so that the reservation operates without execution by the grantee, 
and “‘ so as to create the legal estate reserved, by way of trans- 
mutation of possession, and so as to vest the same in possession 
in the person (whether being the grantor or not) for whose benefit 
the reservation is made.” Remembering that the Statute of 
Uses is repealed, and that even when the expression in question 
was in conveyancing use, this was only in connection with the 
Statute of Uses, and moreover that it did not refer to the statutory 
change of possession under that statute, it is a little difficult 
to understand why it is revived and what effect it is intended to 
have. As we have seen, under the Real Property Act, 1845, 
it is sufficient that the estate passes. Seisin may pass as incident 
to the estate, but that is not stated, and Copestake v. Hoper shews 
it was not necessary to state it. So here the introduction of the 
phrase “ by way of transmutation of possession ” seems to add 
nothing to the legal effect of the*section, while it raises questions 
as to its exact meaning which have had no importance for a century 
past. 

Similar remarks apply to s. 146, which abolishes the doctrine 
of interesse termini, and enacts that terms of years shall be capable 
of taking effect from the date of commencement, without actual 
entry, and by way of transmutation of possession. All that is 
required is to enact that the term takes effect as an estate, and 
that the lessee no longer obtains, till entry, a mere interesse 
termini. If, in addition, it is intended that the lessee shall be 
treated as being in possession for all purposes,—to maintain 
trespass, for instance—this seems to be carrying the phrase 
“by way of transmutation of possession” further than it has 
hitherto been carried. At any rate, it appears to be incon- 
venient to revive a phrase which has been long out of common 
conveyancing use, and the meaning of which has to be discovered 
by somewhat troublesome research. 





It is hoped that both practical work in the wards and also 
research work will benefit from the ‘‘ Crusade against Cancer ”’ 
which has been organised by the Cancer Hospital (Free), says a 
manifesto just issued by the Crusade. Although the increased 
public interest in research is welcomed, it is pointed out that 
the immediate relief of those in pain must not be overlooked. 
The Cancer Hospital’s Appeal is for donations, subscriptions 
and legacies for both these purposes. Contributions will be 
welcomed by the Secretary of the Cancer Hospital, Fulham-road, 
London, S.W.3. 
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Joint Tort-feasors in the Admiralty | 
Division. 

Mr. Justice Hiti had to consider, in The Koursk, Times, 


3rd inst., the application in the Admiralty Division of the familiar 
These rules may 







common law rules as to joint tort-feasors. 





be summarized thus : 

First, where A is the victim of a joint-tort committed by 

B and C, he can sue B alone or € alone, or B and C jointly, 

but B and C separately in succession to each 
other. 

Secondly, when 









he cannot su 







B and € together he can recover 
for the full amount of the damages, 


A su 


against both judgment 













and can issue execution for the full amount against either 
Bor C. 

Thirdly, where B has paid the damages in full, he has not, 
as a rule, any remedy by way of contribution or indemnity 
for half the damages against C, although there are several 
exceptions to this general prin iple. 

These propo itions may be regarded as established by a line 






of leading cases of which the most important for our present 
purpose aré Morris v. Robinson, 1824, 3 B. & C. 196, Brinsmead 
v. Harrison, L.R C.P. 547, and Goldrei Foucard & Son v. 
Sinclair, 1918, | K 180) 

It follows from the foregoing that, if A has 
the joint-tort of B and C, and has recovered damages in full 
against B—or at all -he cannot afterwards sue C for the same 
tort. The principl 
maxim Nemo bis 


an Kneglt nh form. 











sued B alone for 







is usually expressed in the converse of the 
debet. 1s generally phrased in 
No-one can recover damages twice for the 
same wrong Broom’s Legal Maxims. This applies equally 
where the plaintiff is pursuing twice the same defendant for the 
same different defendants. But it is essential 
that the wrong should really be the same. And on this point, 
in the Common Law vreat difficulties have been found 
in framing a clear criterion by which it is possible to say whether 





and 


Pera 






wrong, or two 







courts, 






or not the wrong really is the same. 
The leading case on the point is Sadler v. G. W. Railway Co., 













1896, A.C. 450; and that decision has been applied since then in 
two othe r wt 1] known Cases ¢ Thompson Vv. London Cc. C., 
1899, 1 Q.B. 840, and Bullock v. London General Omnibus Co. 
Ltd., 1907, 1 K.B. 264. In Sadler's Case, supra, the plaintiff 
claimed damages in respect of a nuisance which had resulted from 
the obstruction of the highway near his premises by the excessive 
user thereof of a railway company and a private contractor. It 





was clear that the user by each alone might not have been 
sufficient to cause a nuisance, but the cumulative effect of the two 
users did so; yet each was an independent and separate act of 
the railway company and the private contractor respectively. In 
the event, a from which may be 
formulated in the following terms : B and C are not joint feasors 
in respect of A unless both the ijuria and the damnum complained 
of by A are the joint act of Band C. It is not enough that there 
should be damnum, or loss suffered by A, if the 
injurie, or wrongful acts of B and C, are separate and independent 
activities of each. Nor is it enough that there should be one 
common injuria, if it results in separate damage, e.g., nuisances 
different times although the acts of 
Both damnum and injuria must be 








iple emerged this case 


pring 








one indiy isible 








resulting in damage at 





nuisance are co-continuous. 






joint acts. 





This principle is simple and lucid in theoretical statement ; but 
the difficulty begins when one tries to ascertain whether the acts 
of B and C complained of are joint or several. In a conspiracy, 
of course, they are joint, and therefore there is one injuria. 
The same rule usually applies in cases of trespass, libel, and the 
like, because these are deliberate joint acts of the persons com- 
mitting them. But in nuisanc: and negligence cases, where there 
is no tort until damage has resulted from a breach of legal duty, 
aad when the breach of duty itself is usually unintentional, the 












| rules, and obtained this in a cross-action. 


resumed the ‘suspended legal proceedings against her. 


courts have found the greatest possible difficulty in applying this 
principle. The Koursk is an admirable illustration of their difficulty 
although it raises others as well. 

In The Koursk, supra, Mr. Justice Hitt was faced with a very 
peculiar set of facts which look more complicated than they 
really are. We will endeavour to simplify them by omitting 
details, since the latter only confuse. Put briefly, the material 
facts are these: On 18th April, 1918, the Itria, Clan Chisholm and 
The Koursk were three merchant vessels proceeding in a convoy in 
the Mediterranean. The Koursk and the Clan Chisholm collided 
with one another. Then the Clan Chisholm, continuing on her 
way as affected by the collision, ran into the Itria and sank her, 
The owners of the [tria commenced actions against the Clan 
Chisholm and The Koursk; against the former as the direct and 
immediate cause of the sinking of the Jtria, and against the latter 
as also the direct, but not the immediate, cause of that loss, because 
it was her negligence that caused the Clan Chisholm to run into 
the Itria. Theactionagainst The Koursk was not proceeded with 
at once, since that vessel was requisitioned by the Government, 
but the case against the Clan Chisholm went to judgment and the 
Itria recovered against her full damages. The Clan Chisholm, 
however, was entitled to the benefit of the limitation of liability 
Then The Koursk 
became released from Government requisition, and the Itra 
The 
court held that both The Koursk and the Clan Chisholm were to 
blame for the collision between one another which drove the 
latter on the Itria. In those circumstances, The Koursk claimed 
the benefit of the * joint tort-feasors ” rule, and pleaded that the 
Itria, having recovered against one joint tort-feasor, could not 


now sue another. 


| simple points of law clearly emerge. 


Now, leaving out some minor questions ef procedure and the 
effect of the Regulations for Preventing Collision at Sea, three 
First, does the Common 
Law rule as to joint tort-feasors apply in Admiralty ? Second 
is negligent navigation a tort ? Thirdly, where B and C collide as 
the result of negligent navigation on the part of both, and the 
result of that collision is that one of them then afterwards sinks A, 


| is the negligence of B and C a joint act of tort, and is the sinking of 


Aa joint damnum 2 

The first and second of these questions are very interesting, 
but are foreign to the subject-matter of the present article. 
It is therefore enough to say that, although no express decisions 
after careful consideration of the points is to be found anywhere, 
there are a host of reported cases in the Admiralty Division, 


| the decision of which involve as a necessary implication, (1) that 


the joint tort-feasor rules are applicable in Admiralty Law, 
and (2) that the negligent navigation of a ship is a tort. In 
other words, in dealing with conduct at sea, which on land would 
be deemed a tort, the Admiralty Division does not apply the 
rules of Roman Law from which its maritime principles are derived, 
but applies the ordinary principles of the Common Law. It 
is sufficient to refer by way of illustration to such cases as The 
Devonshire, 1912, A.C. 634, The Frankland, 1901, P. 161, and 
The Avon, 1891, P. 71. 

On the third point, namely the joint character or otherwise 
of the injuria and the damnum, Mr. Justice Hitt necessarily felt 
a very great deal of difficulty. Not as regards the one-ness of 
the damnum: that is, the sinking and loss of the Ztria; and 
it is impossible to sever such a loss into two or more _ parts 
any more than one can sever the death of a human being into a 
number of different losses to his estate. But the loss of the 
Itria was due to one physical act, her collision with the 
Clan Chisholm, and that collision resulted from one physical 
act, namely, the collision of The Koursk and the Clan 
Chisholm, which forced the latter vessel down on the Jtria. 
Now this physical act being one, there is a temptation to hold that 
it is a joint tort of the two guilty vessels. But here one falls 
intoatrap. For the ijuria is not the physical act of collision, 
but the breach of duty which caused it, namely, negligent naviga- 
tion on the part of The Koursk and the Clan Chisholm. 





TH 
du 
cas 
un 
are 
in 
Mr 
23K 
act 
pre 
Ju 
reli 
bee 
Jol 
bei 
suc 
aut 
unt 
avy 
mo 


leg 
the 
thr 








this 
ulty 


very 
hey 
ting 
rial 
and 
yin 
ided 
her 
her, 
lan 
and 
tter 
duse 
into 
with 
ent, 
| the 
olm, 
ility 
ursk 
[tria 
The 
re to 
the 
med 
the 
not 


the 
hree 
mon 
‘ond 
le as 
the 
cs A 


ns of 


hing, 
iclé, 
Ons 
ere, 
sion, 
that 
Law, 
In 
ould 
the 


wise 
felt 
Ss of 
and 
arts 
ito a 
the 
the 
sical 
(‘lan 
tri. 
that 
falls 


sion, 
yiga- 
olm. 





July 21; 1923 


THE SOLICITORS’ JOURNAL & WEEKLY REPORTER. 





(Vol. 67] 745 














Such negligent navigation is an independent act on the part of 
each, except where one vessel tows another, and therefore is a 
separate injuria. The result is that, although the damnum is 
one, yet the injuria consists of two separate breaches of duty, 
and therefore The Koursk and the Clan Chisholm are not joint 
tort-feasors. And so Mr. Justice Hii decided. 

It is permissible to feel some doubt as to the correctness of 
the learned judge’s view. The essence of this tort of negligence 
unquestionably is negligence followed by actual damage. But 
the injuria, it is submitted, is not the negligent conduct of the 
navigators of the ship, but the objective result of this negligence, 
namely, a collision resulting therefrom. The injuria and damnum 
are not negligent navigation—which might not have had any 
untoward results owing to some happy accident—and loss of 
ship respectively, but collision and loss. If the collision, caused 
by the negligent navigation of B and C, is a joint act of theirs 
and obviously it must be so—then surely the injuria is a joint act. 
The intervention of a second collision, that between the Clan 
Chisholm and the sunk vessel, between the tortious collision and 
the loss, of course, does not affect the principle. But it is a fertile 
source of logical confusion, and it may have affected the view 
of the principle taken by the learned judge. 








Registration of Business Names. 


THe Registration of Business Names Act, 1916, has not pro- 
duced much in the way of judicial interpretation. The reported 
cases are few—under a dozen. Perhaps it is because applications 
under s.8 for relief from disabilities (with which most of the cases 
are concerned) are mainly dealt with and finally disposed of 
in chambers. ‘‘ Ever since the Act of 1916 was passed,’”’ said 
Mr. Justice McCardie in Hawkins v. Duché, 1921, 3 K.B. 226, 
230, ‘“‘ relief has been many times granted in Chambers after 
action begun and for the purpose of the action itself. The 
practice is established and has never till now been challenged. 
Judge after judge of the greatest experience has granted full 
relief on appropriate terms.” Or, it-may be that parties have 
been slow to set up against a valid claim a technical defence that 
John Richard Smith carrying on business as “ J. Smith,’ and 
being unregistered, could not enforce his contract. (It was 
successfully set up this year.) Another reason perchance is that the 
authorities have not hastened to enforce the heavy penalties 
under an Act, which, lingering on beyond its natural span, from 
a war-time necessity into society at peace, is slowly fossilising 
more honoured in the breach. 

Yet, until it is overhauled with other remnants of hurried 
legislation, law it is, and it is necessary to see what construction 
the courts have placed on some of its provisions. These fall into 
three logical divisions :— 

I. What persons must be registered. 
I. ‘* Default ’’ and disabilities. 
III. Applications for relief from disabilities. 

I.—IWho must be Registered. This is clearly set out in s. 1 and 
only four points call for notice. 

1. Where a person, formerly ‘ Jakob Mann” known as 
“Jack Mann,’ had registered as “ Jack Mann, trading as J. 
Mann, successor to ‘The Power Flexible Tubing Co.’,’” Mr. 
Justice Sargant held that “ in a business sense,’’ M could properly 
be described as “ carrying on business in succession to himself 
as formerly trading as...” (In re Mann’s Trade Marks, 1919, 
35 T.L.R. 371). 

2. Among the particulars to be registered under s. 3 (1) is 
“the general nature of the business.’’ A bookmaker, in an 
application for registration, called himself an ‘ accountant.” 
“It is misleading,’ said Mr. Justice Darling in O’Connor v. 
Ralston, 1920, 3 K.B. 451, 456, ‘‘ to call himself an accountant 
... An accountant is a person who is paid for investigating 
accounts and certifying as to their accuracy.’’ The description 
was held not to satisfy the section. 

3. The most recent case is one in which the Act was carried 
(quite correctly) to a reductio ad absurdum. A strict inter- 
pretation was placed on the words ‘‘ his true surname without 
any addition other than his true Christian names or the 
initials thereof” (s. 1 (b)). In Brown v. Thomas Burrows’ 
1923, W.N.6, ‘‘ Rose Ella Caroline Brown,” trading as “ R. 
Brown,”’ asked leave to sign summary judgment under O. xiv. 
The defendant admitted partial liability, but objected that the 
action did not lie because the plaintiff was unregistered. Mr. 
Justice Roche upheld the Master in over-ruling the objection, 
but he was reversed by the Court of Appeal. It was contended— 


I 
I 








unsuccessfully—that in this case the plural must include the 
singular, and that the clause ‘“ true Christian names or initials ”’ 
was sufficiently complied with, if only one name or initial was 
stated, registration then being equally unnecessary. But Lord 
Sterndale said : ‘‘ Here the letter R was only one of the plaintiff's 
initials. It is quite clear under the section that in order to avoid 
registration, any addition to the plaintiff’s surname must consist 
of all the true Christian names or the initials thereof. It is true 
that the Act, passed as it was in a time of war, was never intended 
to apply to a case like the present, but unfortunately it does 
apply.”’ Unconditional leave to defend was given, with the 
suggestion that the plaintiff might, in the meanwhile, obtain 
relief under s. 8. 

4. It seems that if John Brown carried on business as ‘* John 
Brown & Co.” he must register. Business name is defined in 
s. 22 as “‘ the name or style under which any business is carried 
on, whether in partnership or otherwise.’? ‘* And Co.’? comes 
within the phrase ‘“‘ any addition.” 

I1.—Default and Disabilities. 1. What is “default”? ? “ Being 
in default’? has been explained to mean “ not furnishing any 
particulars at all.’ It does not mean furnishing insufficient 
particulars. (per Mr. Justice Darling in O’Connor v. Ralston, 
supra, p. 457). 

2. Who is a “ defaulter’’?> The judges have construed this 
penal and disabling Statute very liberally and have been alert 
to protect the trader who found no time for perusing the annual 
Statutes. It was sugyested by the Court of Appeal in Daniel v. 
Rogers, 1918, 2 K.B. 228, 231, that only actual ‘ defaulters,”’ 
not their representatives or assignees, were under the disability 
of enforcing their business contracts. In this case, the un- 
registered claimant had bought R’s stock, allowing R’s name to 
remain over the premises. Subsequently, an execution creditor 
of R seized the goods in execution. D produced the assignment 
of the business to her, and an interpleader issue was joined. 
The court decided that D could enforce her right to the goods, 
because it did not arise out of a *‘ contract ’? within s. 8—viz. : 
the assignment—but out of the Common Law title by possession. 
Quoting Mr. Justice Shearman that ‘“ her right rested originally 
on the contract, but at the time in question it rested on her 
common law right of property,’ Lord Justice Pickford put it 
thus: ** It does not matter so far as you are concerned, whether 
the contract by which I got (the goods) from R, is, or is not, 
enforceable as between him and me.’’ Lord Justice Scrutton 
said: ‘‘I desire to say that, in my view, the application of s. 8 
is limited to proceedings between the parties to the contract.” 

Mr. Justice MeCardie made some remarks on this point in 
Hawkins v. Duché, supra, p. 233: ‘The Act was meant to 
punish a defaulter,” he said, ** rather than innocent third parties.” 
Otherwise, strange results might follow. ‘‘ An innocent holder 
for value of a negotiable instrument might, under s. 8, be unable 
to enforce the rights of a defaulter. The position of innocent 
assignees of a defaulter’s book debts would be equally imperilled. 
Even purchasers of goods from a trader who was in default i 
would be in difficulties. Nor would the hardship end there. 
“The position would be still further aggravated if the assignor 
defaulter . . . either absconded from the country or refused to 
make any application for relief! Take, moreover, the case of a 
defaulter who executes a deed of assignment for the benefit of his 
creditors and then leaves the country. Is the trustee stricken 
with inability to collect the assets or enforce the claims of the 
debtor ? ”’ 

3. Furnishing a false statement is not a continuing offence.—In 
Solicitor to the Board of Trade v. Ernest, 1920, 1 K.B. 817, the 
question was discussed as to the nature of the offence of 
“furnishing a statement false in any material particular to the 
knowledge of any person signing it ’’ (s. 9). It was held that the 
offence of “ furnishing ’’ is complete on the day when the state- 
ment is furnished, and is not continuing. On 16th March, 1917, 
E had stated that his nationality of origin was Danish. (He was 
born in Prussia, though his father had been a Dane.) On 11th 
June, 1918, an information was laid against him, alleging the 
offence on 16th May, 1918. Since the offence was not continuing, 
the information was out of time, as not preferred until after six 
months had elapsed (s. 11 of Summary Jurisdiction Act, 1848). 

[11.—A pplications for Relief. These have formed the subject 
of most of the cases. Under s. 8, high court, county court, master 
or judge, is empowered to grant relief from disabilities, on the 
defaulter’s due registration and compliance with other reasonable 
terms, if the default was either: (a) accidental; or (b) inadvertent ; 
or (ce) due to *‘ some other sufficient cause”; or (d) if it is “ just 
and equitable ’’ to grant relief. , 

1. The extent of the jurisdiction.—The court can grant relief 
either generally or particularly, and after the action has begun, 
as well as before writ issued. The great judgment on this—indeed 
the most important (and encyclopedic) judgment under the Act— 
is that of Mr. Justice McCardie in Hawkins v. Duché, supra, already 
referred to for the meaning of “ defaulter.”” It was an action by 
the trustee in bankruptcy of Meyer Toper for damages for breach 
of contract. He spelt his name as “ Taper ”’ (without the wmlaut 
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over the “a ’’), and traded as ‘‘ M, & B. Taper.” (Bernard Taper 
was hisson.) After writ issued, Mr. Justice Bailhache in chambers 
(after two fruitless attempts in the same year) granted relief in 
connection with the mis-spelling, but notas to the fact of partner- 
ship. Mr. Justice McCardie (at the trial) found that a partnership 
did in fact exist, so that there was no “ default ” apart from the 
mis-spelling. It was contended, however, that Mr. Justice 
Bailhache had no jurisdiction to grant relief after action begun. 
The practice had been indulged in scores of times and the learned 
judge found it was fully justified, after a most minute and critical 
examination of the words of the Act. a comparison of the powers 
of High Court and county court, and from the point of view of 
“the fair administration of justice.” 

The final proviso of s. 8 (2) reads thus: ‘‘ Provided that 
without prejudice to the power of the High Court . to grant 
such relief . . if any proceeding to enforce any contract is 
commenced by a defaulter in a county court, the county court 
may, as respects that contract, grant such relief...” Said 
Mr. Justice McCardie : ‘* (The proviso) gives the fullest power to 
the county court to grant relief—even on the day of the trial—in 
respect of a contract before that court. I cannot see why, as a 
matter of good sense, the High Court should not possess a power 


equal to that of the county court.’’ Again, the words themselves 
are wide: ‘‘ without prejudice to the power of the High Court 
- . - to grant such relief.”’ “ I hold that the true meaning of the 


final proviso is that where proceedings are pending in the county 
court, either the High Court or the county court can give relief.”’ 
The word “ generally,” he thought, should receive a “ liberal 
interpretation.’’ (Yet the plain meaning of a phrase such as 
‘grant such relief either generally or as respects any particular 


contract ’’ must be (it is submitted): ‘‘ grant relief in respect 
of all contracts made during the period of default, or only in 
respect of one or more.”’ The word “ generally,” in this connection, 


refers to the object of relief, not to the extent of jurisdiction. 
Yet this, by the way.) 

The following five points contain the sum of the matter: 
* First, the proviso on the face of it, gives the High Court the 
widest power of relief. Secondly, there are no express words 
which limit those powers to relief before writ issued. Thirdly, 
there is nothing in the scheme of the proviso or the scheme of 
the Act which so limits the jurisdiction of the High Court. 
Fourthly, the final proviso of s. 8 assumes that the powers of the 
High Court are not so limited. Fifthly, the fair administration 
of justice as between party and party requires a construction of 
the Act which gives the High Court a power to grant relief as 
well after, as before action.”’ 

The “ fair administration of justice ”’ is not always the soundest 
test. In this case, it adds weight to the other substantial reasons. 
One cannot always (in considering what is the law under a particu- 
lar set of circumstances) push an ill-favoured view to its logical 
consequences, and then, pointing to the absurd result, exclaim : 
* That cannot be the law!” There are many such absurdities 
which are the law. Yet here, the ground is safe. ‘ It would be 
deplorable if, at the close of a long and costly litigation a defendant 
should manage to elicit a trivial and inadvertent breach by the 
plaintiffs of the Act, and thereby defeat the whole action which 
was otherwise well founded.” For the court would be bound to 
take judicial notice of the illegality, even though it were not 
pleaded. ‘‘ The defendant would, I suppose, in such case, then 
claim his costs. A further result might be that the plaintiff 
would be barred by the Statute of Limitations from commencing 
new proceedings after he had gotten relief. I venture respectfully 
to hope that such is not the law.” Finally, it was held (if 
necessary), that a trustee in bankruptcy could apply for relief 
under s. 38 (b) of the Bankruptcy Act 1914: ‘the capacity 
to exercise . all such powers in, or over, or in respect of 
property, as might have been exercised by the bankrupt for his 
own benefit.” 

2. <A practice point.—Mr. Justice Eve in Re Smith, 1920, 
W.N. 115, gave directions for the publication of the application. 
The applicant (a Bloxwich builder) was to publish notice of his 
intention to apply for general relief on a particular day, and to 
intimate that any debtor who could prove that he would not have 
entered into the contract had he known the applicant’s true 
identity, should appear to oppose. Advertisement in a local 
paper was sufficient, without service on any particular debtor. 
There, S had, without knowledge of the Act, carried on business 
under the name of the vendor, though his own name was always 
inserted on business letters and invoices. 

3. When relief is granted.—Though the proviso is very wide, 
Mr. Justice Eve refused relief where an applicant, ‘‘ Sam T,”’ 
for some reason wished ‘‘ George T’”’ to be known as the pro- 


prietor. The judge was not satisfied as to the inadvertence or other 
sufficient cause (Re Thompson, 1920, 150 L.T.J.5. Yet in Weller 
v. Denton, 1921, 3 K.B. 103, 109, relief was granted under the 
‘*just and equitable ’’ clause, where the plaintiff had been 
unaware of the Act, and the defendant had known that the 
plaintiff was the proprietor, and where the former was not misled. 
W. & G. Weller had carried on business as ‘‘ Gloucester Motor 








Garage,” adding however, the words ‘“ W. & G. Weller, pro- 
prietors.”” Said Mr. Justice Lush: ‘‘ The Act gives the widest 
possible powers of granting relief to persons in default 
Where the defendant has not been misled, and knew the members 
of the firm . it might be most unjust and inequitable to 
hold that the plaintiff’s action should not be maintainable merely 
because he did not know that he ought to have been registered.” 

On the same grounds, relief was granted in a Scots case: 
The Clydesdale Motor Co., 1922, S.C. 18, without any enquiry, 
and merely on the faith of the affidavit. There was a ‘“* home- 
made ”’ partnership, which was unaware of the registration law. 
The firm sued for rescission of a certain contract and were met 
with a defence under the Act. They immediately registered, 
received a certificate, petitioned for relief and advertised their 
application in three prominent Scots papers. The Lord President 
(Lord Clyde) said: ‘‘ There is not the slightest doubt as to the 
good faith of the petitioners . . . The default has already 
entailed a considerable penalty in the way of expense.” The 
Registration of Business Names Act, 1916, is a Statute, the effect 
of which the courts have cut down their finest. 








Reviews. 


The American Bar Association. 

REPORT OF ForTY-FIFTH ANNUAL MEETING OF THE AMERICAN 
BAR AssocriATION, held at San Francisco, California, 9th, 10th 
and llth August, 1922. Baltimore: The Lord Baltimore 
Press. 

To a large extent the questions with which American lawyers 
have to deal are different from those which occupy attention 
here, but at the basis of all discussions of legal matters lies the 
fundamental problem of uniting good government and respect 
for the law with individual liberty. ‘‘ The Constitution and 
Individualism ’’ was the subject which the President, Mr. C. A. 
Severance, of Minnesota, took for his address: ‘* The Widening 
Range of Law ”’ was the title which Lord Shaw, who was the guest 
of the Association, selected ; and M. Henry Aubepin, of Paris, 
another guest, spoke of ‘“‘ The Division of Governmental Powers 
in France and America.” Each dealt with different aspects of 
the same subject. ‘“ If,’’ said Mr. Severance, ‘‘ we believe in the 
principles on which our government was founded, we should 
scrutinize with jealous care new proposals which affect the 
liberty of personal action, to see whether they square with the 
ancient doctrines voiced by our fathers in the Constitution.” 
And of this Constitution the Judges are the guardians. The 
exposition and enforcement of the constitutional limitations, 
wherever they are exceeded, is, as Mr. Severance went on to say, 
the function of the judiciary, a function which is exercised under 
conditions very different from those which prevail here. We 
have our Constitutional rules, and the judges can say whether 
they have been violated ; but they do so knowing that Parliament 
can at any moment interfere to alter the rule. In the United 
States the rule is, save by difficult and lengthy proceedings, 
unalterabje, and the Judges have to interpret the Constitution 
knowing that this is so, yet in such a manner as to adapt it to 
what Mr. Severance describes as ‘‘ new situations and conditions 
in modern life which were undreamed of by its makers.” And the 
growth of Bureaucracy during the war was as pronounced in 
America as here. Mr. Severance refers to the movement, both 
before the war and in a more marked degree since, “ for the 
establishment of bureaus and commissions not only in the 
Federal Government, but in the various States, which are given 
greater or less powers of interference with the freedom of action 
of individuals, and in some cases tend to make them more 
dependent upon the aid of the Government in the State, and 
less upon their own exertions. With the increasing complexity 
of our civilization, some of these commissions are suitable, 
proper and necessary, but in many instances they are distinctly 
mischievous, and improperly hamper private initiative.’’ So 
we can sympathize with Mr. Severance’s affirmation of the old 
maxim: “ It is as true now as when it was first uttered, that 
the people are governed best who are governed last.”’ 

Lord Shaw’s address is printed in this Report, but it has 
recently been printed also in “The Law of the Kinsmen ”’ and 
we shall notice it in connection with that book. His theme 1s 
equality of law in widening ranges—as between individuals, as 
between classes, and as between States. M. Aubepin doubtless 
pleased his audience with his story of the recent increase of 
judicial power in France, notwithstanding the supremacy which 
the Legislature has hitherto enjoyed. It seems that statutes 
corresponding to our Rent Restriction Acts, and during the war 
to our Orders fixing prices, have been interpreted by the courts 
in a manner which the Judges thought best calculated to carry 
out the objects whatever the actual provisions were. But this 
hardly seems a serious contribution to the co-ordination of 
legislative and judicial functions. 
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In receiving the Report of the Committee on International Law, 
the Association passed a resolution expressing ‘‘ the hope that 


a way may be found by which the Government of the United | 
States may avail itself of the Permanent Court of International | 
The Report of the Committee on Jurisprudence and | 


’ 


Justice.’ 
Law Reform showed that the question of declaratory judgments 
is still unsettled, though it is hoped to introduce the convenient 
practice which has prevailed here since the Judicature Acts. 
“The Committee,” it is said, 
system of Jurisprudence and Procedure would be advanced by a 
provision authorizing the Courts to make declaratory judgments.” 
Chief Justice Taft read a paper on the Reforms in the Procedure 
of the Federal Courts to which he is devoting so much attention. 
The Report of the Committee on International Law included a 
discussion of the Permanent Court of International Justice, the 
origin of which it attributed to Mr. Elihu Root, and of the 
attitude of the United States towards the limitation of armaments 
—one of the objects, it is pointed out, of the Treaty of Versailles, 
though an object towards which little progress has yet been 
made, for the Washington Treaties are more remarkable for 
what they omit than for what they do. There is, it appears, a 
great scheme on foot for the Classification and Re-statement 
of the Law, so as to rescue it from the uncertainty and confusion 


The Report of the Meeting is full of other matters of interest. | 


‘is firmly of opinion that our | 


into which it has been drifting ; but the task is a vast one and the 


financial details and responsibility have not, we gather, been yet 
arranged. The Report includes the proceedings of the Special 
Conference on Legal Education, held at Washington in February, 
1922 ; these have already been published separately (66 Son. J. 
516); and there was a very interesting paper by Mr. F. Dumont 
Smith, of Kansas, on the Kansas Industrial Court, an attempt 


to settle industrial disputes in the light of justice, ‘‘ the universal | 


solvent,’ as Mr. Smith calls it. This is explained also in ‘‘ Cases 
on Labour Law ”’ (ante, p. 635) which we reviewed recently and 
we hope to return to the subject. 


Estoppel. 

THe LAW RELATING TO EsToPPEL BY REPRESENTATION. By 
GEORGE SPENCER Bowrr, one of His Majesty’s Counsel; a 
Master of the Bench of the Inner Temple. 
37s. 6d. net. 

We are not sure that Mr. Spencer Bower has done well in 
describing his subject as Estoppel by Representation. He says in 
the preface that this is intended to embrace ‘‘ every formof estoppel 


Butterworth & Co. | 


known to the Law of England other than estoppel per rem | 


judicatam, which rests on totally distinct principles, and in which 
representation plays no part.’’ And the principle that all estoppel, 
other than by judgment, rests upon representation of some kind, 
is developed in the Introduction where reasons are given for 
discarding the current classification into estoppel by deed and 
estoppel in pais. This comes down from Coke. ‘ Touching 
estoppels, which is an excellent and curious kind of learning, it 


is to be observed that there be three kind of estoppels, viz., by | 


matter of record, by matter in writing, and by matter in pais ”’ 
Co. Lit. 352a. The first is by judgment ; the second is by deed ; 


and the third includes all other kinds, and these are commonly | 


divided into estoppel by representation, which by either by 
express statement or by conduct, and estoppel arising out of the 
relation of parties, as landlord and tenant, bailor and bailee. 
No doubt this classification wants something in scientific 
precision, and Mr. Spencer Bower is apparently right in referring 
all estoppel, except that by res judicata, to representation. But 
our suggestion is that it would have been better to reserve this 
for the inside of the book, and let the title stand as Estoppel 
alone, with any suitable qualification to exclude Res judicata. 
Indeed, the objection that a matter has been already judged 


upon and therefore cannot be re-opened seems, properly speaking, | 


not to be estoppel at all. 
not have two bites-at the cherry. 


It is the familiar rule that you must | 


Taking, then, this book as a treatise on all the forms of estoppel 


which arise in practice, and which—apart from the technical plea 
of res judicata—properly fall under that term, it will be found 


to cover the subject with great fulness and learning; and | 


whatever principle of classification and description is adopted, a 


writer must in practice take up and deal with those particular | 


relations and circumstances where estoppel is actually effective. 
We have mentioned above the case of landlord and tenant. This 
is one of the most usual cases of estoppel, and it calls for and 
receives a lengthy section to itself. ‘‘ This species of representa- 
tion,” says the author, 
acknowledges, and is therefore estopped from disputing the title 
of his landlord, and on the other, the landlord acknowledges, and 
is therefore estopped from disputing the right and interest of his 
tenant, is of great and far-reaching importance.’’ So much so 
that to a large extent the relation of landlord and tenant is 
based upon this estoppel. But there is the important qualifica- 
tion to which a sub-section is devoted, that when the title on 


‘‘ whereby on the one hand the tenant | 








either side comes to an end, the estoppel is at an end tcO. A 
note at p. 266 contains a useful summary of the cases, such as 
Claridge v. Mackenzie, 4 M. & Gr. 143, Langford v. Selmes, 
3K. & J. 220, and more recently, Serjeant v. Nash, Pie'd & Co., 
1905, 2 K.B. 304, which have established this principle And 
the various other instances of estoppel are dealt with in an 
equally informing way. A very interesting feature of the book 
is the note at pp. 92, et sey. on Young v. Grote, 4 Bing. 253, which, 
after strange vicissitudes, Mr. Spencer Bower describes as 
emerging ‘‘ re-established and triumphant.’’ This will always 
be one of the curiosities of the course of judicial decision. By the 
way, at p. 7, line 7, a inf., ‘“ course’ should be ‘ cause” of 
action, not that we cavil at slight slips but so that it can be 
corrected in the next edition, for Mr. Spencer Bower’s treatise 
on Estoppel is likely to serve judges and practitioners well for a 
long time to come. 





Books of the Week. 


The League of Nations.—Towards International Justice. 
Being a Collection of Essays and Papers on International 
Organisation and the Leage of Nations. By F. N. Keen, LL.B., 
Barrister-at-Law. With an Introduction by Professor GILBERT 
Murray. George Allen & Unwin Ltd. 7s. 6d. net. 

Club Law.—Clubs: Athletic and Recreative. Hints as to 
their Formation and Management, including Technical 
Suggestions as to the Legal Position and Liability of Officers, 
and the Recovery of Subscriptions. By WALTER J. SLOAN, 
Solicitor. Second Edition. Revised and edited by W. S. 
ScAMMELL, LL.B., Lond., M.C., Solicitor. John Wright & Son, 
Ltd., Bristol. Simpkin, Marshall, Hamilton, Kent & Co. Ltd. 
5s. net. 

Law Quarterly Review.—Edited by A. E. RANDALL, Barrister- 
at-Law. July, 1923. Stevens & Sons, Ltd. 6s. net. (Annual 
subscription, post free, 20s.) 











OF THE WEEK. 


House of Lords. 


SECRETARY OF STATE FOR HOME AFFAIRS v. O’BRIEN. 
14th May; 9th July. 

HABEAS ConpUS—APPLICANT ARRESTED IN ENGLAND-——INTERNED 
IN DuUBLIN—VALIDITY — APPEAL— JURISDICTION — RESTORA- 
TION OF ORDER IN IRELAND REGULATIONS, 1920, REGULATION 
14B. 

If on the return of a writ of habeas corpus il is adjudged that there 
is no legai ground justifying detention, the result is immediate 
discharge from custody, and if discharge follows, the legality of such 
discharge can never again be brought in question. The same conse- 
quence follows when the court is precluded for any reason from 
actually directing discharge, but lays down plainly that the person 
is in law entitled to be discharged. 


CASES 


This was an appeal from the decision of the Court of Appeal, ante, 
p.553. Shortly before 7th March, the Home Secretary received in- 
formation that there existed in England a conspiracy to overthrow 
the Government in Ireland, that Mr. Art O’Brien was one of the 
ringleaders of the conspiracy, and that on 11th March Mr. 
O’Brien was arrested and interned in Mountjoy Prison. The 
Regulation 148 under which the Home Secretary acted was 
originally one of the Defence of the Realm Regulations and was 
re-enacted under the Restoration of Order in Ireland Act, 1920. 
Mr. O’Brien applied to the Divisional Court for a writ of habeas 
corpus, but the application was refused. The Court of Appeal, 
reversing the decision of the Divisional Court, held that the 
regulation was invalid and that the order for internment was 
bad. as the Irish Free State Constitution Act, 1822, had abrogated 
the previous statute and had created an independent Executive 
in Ireland. The Home Secretary now appealed. The case 
came on to be heard on 14th May, when their lordships decided 
that an appeal was not competent, but they postponed giving 
a full exposition of their reasons for that conclusion. Their 
lordships now stated those reasons. 

Lord BIRKENHEAD said he proposed shortly to state the 
grounds which convinced him, of the soundness of their lordships 
decision, and he was bold enough to say that had it not been 
for the view taken by one of their lordships, he would have 
thought the matter too plain for argument. The determining 
considerations were partly general and partly particular. The 
first class was deeply involved in the history of the matter. 
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They were dealing with a writ antecedent to statute and throwing 
its roots deep into the genius of our common law. The writ 
with which they were concerned to-day was more fully known as 
habeas corpus ad subjiciendum. It was one of many, but the 
most characteristic element of all was their peremptoriness. 
To-day the substitution of more modern remedies had left this 
writ, more shortly known as the writ of habeas corpus, in almost 
exclusive possession of the field. It was perhaps the most 
important writ known to the constitutional law of England 
affording as it did a swift and imperative remedy in all cases of 
legal restraint or confinement. It was of immemorial antiquity, 
an instance of its use occurring in the reign of Edward I. It 
had through the ages been jealously maintained by the courts 
as a check on the illegal usurpation of powel by the Executive 
at the cost of the lieg In the course of time, rules and principles 
had been evolved, and many of these had been declared so fre- 
quently and by such high authority as to become elementary. 
Perhaps the most important was that which laid it down that if 
the writ was once directed to issue and discharge was ordered by 
a competent court no appeal lay to any superior court. Correla- 
tive with this rule and markedly indicative in itself of the spirit 
of our law was that other which established that he who applied 
unsuccessfully for the issue of the writ might appeal from court 
to court until he reached the highest tribunal in the land. If 
he was right in treating those rules as familiar and well settled, 
some curiosity might be felt as to the grounds which led the 
present appellant, advised as he had been by the Law Officers of 
the Crown, to assume that an appeal lay to this House in the 
circumstances of the present case. The argument was of course 
founded on the very wide language of s. 3 of the Appellate 
Jurisdiction Act, 1876, which was undoubtedly general enough 
to cover this or almost any other case. But he himself, if he 
approached the matter without the assistance of any authority 
at all, would decline utterly to believe that a section couched in 
terms so general availed to deprive the subject of an ancient 
and universally recognised constitutional right. But, happily, 
they were in a position to approach the matter with even greater 
confidence, for in Coa v. Hakes, 15 A.C. 506, a very similar matter 
was debated and decided by this Hlouse. The argument in 
that. case depended on the language of s. 19 of the Judicature 
Act, 1873, but this section was as sweeping as s. 3 of the Appellate 
Jurisdiction Act, 1876. The authority of the decision on the 
earlier Act was therefore fully available for the purposes of*the 
present appe ul. It wa established and indeed very often 
repeated in Cow v. Hakes that if upon the return to the writ it 
was adjudged that there was no legal ground justifying detention, 
the consequence was immediate release, and if discharge followed 
the legality of such discharge could never again be brought in 
question. It followed therefore, that no appeal lay to the Court 
of Appeal where discharge had been ordered, and the language 
of the relevant statutes being for the present purpose indis- 
tinguishable it equally followed by parity of reasoning that no 
appeal lay in the present matter to the House of Lords unless 


upon some ground of principle the present case could be dis- 
tinguished from Cow v. Halkes. The Attorney-General attempted 
to establish such a distinction in a very singular manner. 


He admitted that had O’ Brien been discharged by the order of the 
Court of Appeal the matter would not have been further appeal- 
able. He admitted in the second place that he could suggest 
no reason which would have led the Court of Appeal to withhold 
his discharge except the fact that the Ilome Secretary no longer 
had the body of the respondent in his custody, having according 
to the view of the Court of Appeal illegally handed O’Brien over 


to the authorities of the Irish Free State. Their lordships would 
now be in a position to appreciate the full simplicity and 
attractiveness of the Attorney-General’s argument. Had the 
Attorney-General contented himself with one act of illegality, 


namely, the forcible internment within this country of the 
respondent, it was admitted that discharge would have been 
automatic, and consequently there could have been no appeal. 
But inasmuch, such was the argument, as the Home Secretary 
had added a second illegality to the first by forcibly handing 
over the respondent to the Irish Free State he had thereby 
disabled the Court of Appeal from effectively ordering his dis- 
charge so that the respondent, because there were two illegalities 
instead of one, was deprived of his ancient constitutional privilege. 
The argument was one of the most remarkable ever heard from 
the lips of the Exec utive on the liberty of the subject. A dog 
is still limited to a single bite. The Home Secretary, more 
happily provided for, can obtain an appeal otherwise denied him, 
by two. Nor did the matter end there. The Court of Appeal 
had appointed 16th May as the date on which the return was to 
be made. Before that date a request by consent was made to 
expedite this appeal and the application was granted, so that 
it was actually disposed of before 16th May. When the request 
was addressed to this House no warning was given that an 
assent thereto might easily arm the Executive with a right of 
appeal which otherwise it very obviously did not possess. In 
the course of the argument, counsel for the respondent became 





aware of the disadvantageous position into which he had allowed 
himself to be manceuvred, and he therefore invited their lordships 
to postpone the conclusion of the debate until the Court of 
Appeal had disposed of the matter on 16th May. Had no other 
method presented itself of securing for the respondent an estab- 
lished constitutional protection he would have been disposed 
to recommend an assent to the request. But the view which 
their lordships had formed rendered the adoption of such a course 
unnecessary, for their lordships were clearly of opinion that when 
Lord Halsbury laid it down that the discharge of him who sued 
for the writ denied any further appeal to the Executive, common- 
sense, the reason of the thing and the very spirit of the Con- 
stitution asserted the same consequence as inevitable when the 
court was precluded for any reason from actually directing 
discharge, but contented itself by laying it plainly down that the 
man was in law entitled to be discharged. It would indeed be a 
strange and repellant doctrine if they were to hold that, the 
competency of appeal in such a matter depended on neither 
a principle of law nor upon anything in the power of the applicant 
to do, or of the court to direct, but upon some disability which 
the Executive could if it chose to do so create in methods 
infinitely various. It only remained to distinguish Barnardo v. 
Ford, 1892, A.C. 326, though indeed that decision afforded 
no guidance in the wholly different circumstances of the present 
case. It was true that in that case the Queen’s Bench Division 
made absolute an order for the issue of the writ. It was true that 
the Court of Appeal affirmed that order, and that this House 
sustained that affirmation. But in that case no question of 
merit was decided at all. One of the parties desired a return 
to the writ in order that upon a return further questions of 
evidence might be raised. All that this House decided was that 
in the circumstances of that case there ought to be further 
enquiry in order to ascertain beyond all doubt whether the child 
was or was not still under Dr. Barnardo’s control. The process 
in other words in that case was resorted to not to ascértain any 
right, but to obtain a remedy for the wrong caused by parting 
with the child’s custody. Lord Justice Lindley put the matter 
with his usual clearness when he said: ‘* But it 1s said that no 
appeal lies from the order directing a writ of habeas corpus to 
issue, and reliance was placed on the recent decision of the House 
of Lords in Cow v. Hakes. That decision however, appears to 
me to have no application to such a case as this. The question 
whether a person in prison ought to be set at liberty or not is 
entirely different from the question which of several persons 
ought to have the custody of a child.”” In moving that this 
appeal be dismissed, his lordship expressed his satisfaction that 
the lacuna, if there was one, in the decision in Cox’s Case had 
been happily filled by the present decision in a manner which 
effectively caried out the evolutionary development of the 
constitutional liberty of the subject. 

Lord Fintay and Lord DUNEDIN gave judgment to the same 
effect, Lord ATKINSON dissented, and Lord SHAW OF DUNFERM- 
LINE agreed with the majority.—CoUNSEL : _The Altorney-General 
(Sir Douglas Hogg, K.C.), The Solicitor General (Sir T. Inskip, 
K.C.), and H. M. Giveen ; Hastings, K.C., St. John Field, Richard 
O'Sullivan and Ansley. Sonicirors: The Treasury Solicitor; 
Gisborne, Woodhouse & Co. 

[Reported by S. E. WILLIAMS, Barrister-at-Law.] 


Court of Appeal. 


PALMER v. PALMER. No. 1. 26th June. 


IlusBAND AND Wire—DivorceE—DEED OF SEPARATION— 
COVENANT NOT TO ENFORCE CONJUGAL RicgutTs NO BAR TO 
SUBSEQUENT PETITION FoR THEM—REAL DESERTION—BONA 
FIpES—INTENTION TO OBTAIN DivoRCE IF DECREE FOR 
RESTITUTION OF CONJUGAL RIGHTS NOT OBEYED. 

The fact that a wife has executed a deed of separation by which 
she covenants not to enforce co-habitation, nor to petition for restitution 
of conjugal rights, does not bar her from petitioning the court for 
such restitution ; further, if she is sincerely anxious that her husband 
should return to her, the fact that, in the event of his disobeying the 
decree, she may intend suing for a divorce is not so inconsistent 
or such a lack of bona fides as to disentitle her to the decree for 
restitution. 

Appeal from a decision of Shearman, J., at Birmingham 
Assizes. 


The parties were married in 1917, and there was no issue of the 
marriage. On 7th December, 1920, they executed a deed of 
separation, which the wife alleged that she was compelled by her 
husband to sign, by which he agreed to allow her £3 a week for her 
support, and in which she covenanted not to molest the husband 
‘‘or by any means, either by taking out citation or process or by 
instituting any action - - or in any other manner compel 
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the husband to cohabit with the wife or endeavour to enforce 
any restitution of conjugal rights.” They then separated. 
On 22nd October, 1922,the wife wrote to her husband asking him 
to resume co-habitation, but he declined. She then presented 
this petition for restitution of conjugal rights, and stated in her 
evidence that she seriously desired to go back to her husband, 
and thought that she could live happily with him, and that, 
although there was evidence that he was living with another 
woman, she was ready to forgive the past. The mother also 
gave evidence to the effect that her daughter was willing and 
anxious to return to the married life. The husband entered an 
appearance, but filed no answer to the petition and was not, 
represented at the hearing. Shearman, J., declined to grant a 
decree unless it could be shown that there was real desertion. 
He stated that he was convinced that the real object of the petition 
was to obtain a divorce. 

The petitioner appealed. The court allowed the appeal. 

Sir HENry DvuKE, P., said, that if the wife had concealed the 
existence of the deed of separation she would have presented a 
false case, and have been liable to the intervention of the King’s 
Proctor. But she disclosed the deed, and the question whether 
it was a bar to the decree for restitution had often been discussed. 
In the ecclesiastical courts it was not treated as a bar, and the 
Matrimonial Causes Act, 1857, provided for the grant of that 
decree upon the principles of the ecclesiastical courts, so the 
petitioner had a right to have her petition considered on that 
footing. The petitioner had made an appeal to her husband 
to return to her, and if the court were satisfied of good faith on her 
part, and that she was really desirous that her husband should 
return to her, she was entitled to her decree. The learned judge 
below had said: ‘‘ It is not the law that when people enter into a 
separation agreement they can then have what is called an 
artificial desertion. I am not going to grant a decree, under the 
circumstances, unless it can be shown that there is real desertion. 
I am quite convinced that the object is to get a divorce.”” He 
(Sir Henry Duke) thought at first that the learned judge had come 
to the conclusion that the petitioner was not acting in good faith ; 
but, on consideration, he thought there was strong evidence to the 
contrary, and the judge had not said that he did not believe 
that evidence. The making of the decree, if it had its proper 
legal effect, would be no impediment to the right of the petitioner 
subsequently to apply for a divorce, and he (the learned President) 
failed to see that it was any disqualification of her right to a decree 
for restitution that she should have it in her mind that she might, 
if the decree were disobeyed, then have recourse to proceedings 
for divorce. If he had been persuaded that the judge found an 
absence of bona fides on the part of the wife, he would have agreed 
that there could be no decree. As had often been said, bona 
fides was of the essence of the right to relief, but the fact that 
if the husband did not obey the decree the wife would take pro- 
ceedings for a divorce was no disqualification of her right to a 
decree for restitution of conjugal rights. The appeal must be 
allowed. 

WARRINGTON and ATKIN, L.JJ., gave judgment to the same 
effect—CoUNSEL: W. O. Willis. SoLictrors: Sharpe, 
Pritchard & Co., for Howard, Cant & Cheatle, Birmingham. 

{Reported by G. 'T. WHITFIELD-HAYEs, Barrister-at-Law.] 


SMITH v. SMITH. No.1. 7th and 9th May; 2nd July. 


DivorncE—PRACTICE—MAINTENANCE OF WIFE—ORDER TO SECURE 
AND PAY WEEKLY SuMs ror LIFE—RIGHT TO DEDUCT INCOME 
Tax—‘S ANNUAL PAYMENT ’’—‘S PROFITS OR GAINS ’’—INCOME 
Tax Act, 1918, 8 & 9 Geo. 5, c. 40, Sched. D, Case III. 


Rules under r. 1 (a), General Rules r. 19. 

After a decree of dissolution of marriage the husband on an 
application for permanent maintenance was ordered by the court 
to seeure to the wife £3 a week for her life, and further to pay to 
her during their joint lives £2 a week. He secured the £3 a week 
by deed, and paid the two sums of £3 and £2 weekly to the wife at 
first free of income tax, but afterwards deducted the income tax before 
payment. 

Held (Scrutton, L.J., dissenting as to the weekly payment of £2), 
that as the registrar had fixed the amount by reference to the husband’s 
gross income, he was entitled to deduct income tax before payment. 


Appeal by a petitioner from a decision of Hill, J. The facts 
are stated in the headnote and more fully in the judgment of 
the Master of the Rolls. Cur. adv. vult. 


Lord STERNDALE, M.R.: The question on this appeal arises | 


out of an order for permanent maintenance made by the Probate, 
Divorce and Admiralty Division after a divorce. The order is 
as follows (as far as necessary I read it) that ‘‘ The respondent 
do secure to the petitioner as from the 25th day of October, 1920, 
for her life £3 per week and further to pay to the petitioner 
£2 per week during the joint lives of the petitioner and 
respondent.’”’ The respondent has secured the £3 a week to the 





satisfaction of the court—I need not read the deed by which the 
security is given, it is enough to say that the respondent is 
entitled to the income of the securities so long as he continues 
to pay the £3 a week to the appellant. He is, however, under a 
personal liability to pay the £3 a week by agreement or by order 
of the court or otherwise if he fails to pay that sum the appellant 
can resort to and enforce the security, and that is her only right. 
The £2 a week is payable under the order of the court. The 
respondent, in paying the two sums of £3 and £2, claims to deduct 
and has deducted income tax. The appellant objected to these 
deductions, and applied to the Probate, Divorce and Admiralty 
Division for leave to issue execution on the order. This was 
refused by the registrar, and his decision was affirmed by Hill, J. 
As to the £3, the order seems to me to be obviously right apart 
from any question of the Revenue Acts. There was no order on 
the respondent to pay any sum and no order upon which execution 
could issue, and the respondent has done all that he was required 
to do in respect of that payment for securing it as ordered. If 
the appellant has not been duly paid, her remedy is to enforce 
the security. The question as to the £2 is different and more 
difficult, and does require a consideration of the Revenue Acts, 
the question being, as it seems to me, whether the payment is 
taxable income of the appellant under case III 1 (a) of Sched. D 
of the Income Tax Act, 1918, and whether the respondent, as 
the person paying that sum, is entitled to deduct the tax under 
r. 19 of the General Rules relating to all schedules. The question 
is important, although the amount at stake in this appeal is 
small, but its importance is lessened by the fact that it is com- 
petent to the court, in ordering payments in respect of permanent 
maintenance, to make them payable free of income tax when 
that is the intention: see Burroughes v. Abbott, 1922, 1 Ch. 87. 
The first question is whether the payment is an annual payment 
within case III, 1 (a) of Sched. D. I can see no reason why it is 
not. It is no doubt payable weekly, but that fact does not 
prevent it from being an annual payment if the weekly payments 
may extend beyond a year: see Re Cooper, 1917, W.N. 385, and 
Re James Settlement, 1918, 2 Ch. 54, decisions with which, I agree. 
It was, however, argued that although it might be an annual 
payment, it was not taxable as profit against the appellant under 
sched. D. No doubt the words ‘ profits and gains ” are not the 
most suitable words to describe such a payment, but it is clear 
that annuities and annual payments are for some purposes profits 
and gains within the meaning of the schedule, though probably 
in ordinary language those words would not be used to describe 
them. Unless, therefore, there is something in the nature of this 
particular payment which leads to an opposite conclusion, it 
seems to me clearly within the schedule. It is a personal allowance 
made by the husband to his wife under the order of the court : 
Watkins v. Watkins, 1896, P. 222; it is inalienable: see same 
case and R. Robinson, 27 Ch. D. 160; and it is liable to alteration 
or termination by order of the court. It is true that voluntary 
allowances are not in practice taxable, though I do not know of 
any case which lays down the principle on which they are 
exempted, it may be because, as suggested by Warrington, L.J., 
in his judgment to be delivered directly, such allowances are 
considered as a series of gifts and not annual payments at all. 
At any rate, this is not a yoluntary allowance, and therefore 
does not come within the principle, whatever it is. The fact that 
it is inalienable does not seem to me to be important ; many 
inalienable payments are taxable; for example, inalienable 
pensions, and I do not see that the fact that it can be increased, 
reduced or terminated by the court makes it less a taxable annual 
payment so long as it continues. Lastly, the words ‘‘ whether 
such payment ’? down to the word ‘“ contract” in the schedule 
do not seem to me to exclude from taxable annual payments all 
payments that cannot be brought within those particular words. 
I think, therefore, that this is a taxable annual payment within 
case III, and the only question is whether the respondent is 
entitled to deduct the tax under r. 19. It seems to be established 
that if the maintenance be ordered as a part of the husband’s 
income after all tax has been deducted, he cannot then himself 
deduct tax from the payment, and the learned President in 
Dayrell-Steyning v. Dayrell-Steyning, 1922, P. 280, seems to 
decide that such is the proper way of fixing the payment. We 
thought it right, therefore, to ask the learned registrar who made 
the order on what basis he had fixed the payment, and he told 
us that in consequence of the uncertain nature of the reSpondent’s 
income he did not order payment of a proportion of it, and did 
not consider the question of income tax, but fixed what he 
thought was a fair sum in the circumstances. There is, therefore, 
in my opinion, nothing to prevent the respondent from deducting 
the tax in accordance with what I understand to be the general 
practice in the Probate, Divorce and Admiralty Division (see 
decision of the Registrar Barnard in this application adopted by 
Hill, J.), and the appeal must be dismissed, with costs. 
WARRINGTON, L.J., delivered judgment to the same effect. 
ScruttTon, L.J., agreed with the other members of the court 
as to the right of the husband to deduct the income tax from 
the £3 a week payment, as there was no order to pay, but 
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dissented as to the £2 a week. He said that alimony or main- 
tenance was a purely personal allowance depending on the control 
of the court, neither the property of the wife, nor a debt due from 
the husband, nor was it legally alienable or recoverable without 
the leave of the court. In his opinion it was not her “ profits ” 
for income tax purposes, and therefore not an “‘ annual payment ” 
from which the payer could deduct income tax, though she would 
be personally liable to pay income tax on it.—CouNSEL: Acton 
Pile; Bayford, K.C., and Cotes-Preedy. So.icrrors : P. Haseldine 
and Co. for W. EB. Price, Leicester; H. W. Clarkson for Herbert 
Simpson & Bennett, Leicester. 

[Reported by H. Lanarorp Lewis, Barrister-at-Law.)} 


High Court—Chancery Division. 


CULLY v. PARSONS and Another. 
DEBENTURE — CONSTRUCTION — RECEIVER — APPOINTMENT BY 
DEBENTURE-HOLDER—RECEIVER AGENT OF THE COMPANY- 
CONVEYANCING Act, 1881, 44 & 45 Vict. c. 41, s. 24, s-s. (2). 

Where a debenture provided that ‘‘ the holder of this debenture 
shall not in making or consenting to such appointment (i.e., of a 
receiver) incur any liability to the receiver for his remuneration 
or otherwise,’ it was held that this referred, not only to liability 
for acts of the receiver, but also of third parties, and that the receiver 
was the agent of the company and not of the person appointing 
him. 

Deyes v. Wood, 1911, 1 K.B. 806 distinguished. 


Sargant, J. Sth June. 


The point in this action calling for report was as to who the 
receiver was the agent of. The facts were as follows :—In 1921 
the defendant company created and issued a debenture in favour 
of the defendant Parsons, which was subject to the following, 
among other, conditions :—At any,time after the principal moneys 
hereby secured become payable, the registered holder of the 
debenture may from time to time, by writing under his hand, 
appoint any person or persons to be a receiver or receivers of 
the property charged by his debenture, and a receiver so appointed 
shall have power (1) to take possession of, collect, and get in the 
property charged by the debenture ; (2) to carry on, or concur in 
earrying on, the business of the company ; (3) to sell or concur 
in selling, any of the property charged by this debenture ; and to 
carry any such sale into effect by conveying or assigning in the 
name, or on behalf of the company ; (4) to make any arrangement 
or compromise which he or they shall think expedient. And all 
moneys received by such receiver or receivers shall, after pro- 
viding for the matters specified in the first three parts of s-s. 8 
of s. 24 of the Conveyancing and Law of Property Act, 1881, 
and for the purposes aforesaid, be applied in or towards satis- 
faction of this debenture, and the foregoing provisions of this 
condition shall take effect as and by way of variation and exten- 
sion of the provisions of ss. 19, 20, 21, 22, 23 and 24 of the said 
Act (which provisions so varied and extended, shall be regarded 
as incorporated herein), and the holder of this debenture shall 
not in making or consenting to such appointment, incur any 
liability to the receiver for his remuneration or otherwise. The 
principal moneys became payable and the defendant Parsons, 
on October LOth, 1921, appointed a receiver under his debenture, 
and the receiver continued to carry on the business, and in doing 
so, incurred a debt of £300 to the plaintiff. The business was a 
failure, and all the assets of the company, when sold, were not 
sufficient to pay either the plaintiff or the defendant. 

SARGANT, J., after stating the facts, said :—The debenture 
in this case incorporates s. 24 of the Conveyancing Act, 1881, 
and s-s. (2) of that section provides: ‘‘ The receiver shall be 
deemed to be the agent of the mortgagor; and the mortgagor 
shall be solely responsible for the receiver’s acts or defaults 
unless the mortgage deed otherwise provides.’’ Prima facie, 
therefore, the receiver in this case is the agent of the company, 
and not of the defendant Parsons. Three cases have, however, 
been referred to, which were said to displace this presumption. 
The first two cases were Jn re Vimbos Ltd., 1900, 1 Ch. 470, and 
Robinson Printing Co. v. Chic Lid., 1905, 2 Ch. 123, but, when 
examined, they are found not to apply here because the debentures 
in those cases did not incorporate s. 24, s-s. (2) of the Act. The 
third case is Deyes v. Wood, supra, and it is a decision of the 
Court of Appeal. In that case the sections intended to be incor- 
porated were left blank in the condition, but the court held that 
it was intended to incorporate s. 24 which would primi facie 
have the ‘effect of constituting the receiver the agent of the 
mortgagor. But then, after referring to the other provisions of the 
condition which closely resemble those in the present case, 
— that the final words are absent, and particularly to the 
words incorporating the sections of the Act as varied and extended 
by the rest of the condition, the court came to the conclusion 
that the total effect of the condition was to render the debenture- 
holders liable to the receiver as their agent. That is a decision 








| Income Tax Act, 1918, it is provided “ 2. 


| is to say,. . 


of high authority, and it apparently resulted in the alteration in 


the common form debenture adopted down to this time. Persons 
lending money to a company are not ready to accept debentures 
which render them personally liable for the acts of the receiver 
appointed by them, and accordingly after the provision 
incorporating certain sections of the Conveyancing Act, including 
8. 24, subject to variations, the significant words are added; 


| ** And the holder of this debenture shall not, in making or con- 


senting to such appointment, incur any liability to the receiver 
for his remuneration or otherwise.’”’ The question is whether 
these additional words exclude any liability of the debenture 
holder for acts of the receiver, not only to the receiver himself, 
but also to third parties. In my view the true construction 
of these words is that they relieve the debenture-holder making 
the appointment from liability for his remuneration to the 
receiver—or otherwise. It is clear that these words were inserted 
as a result of the decision in Deyes v. Wood, supra, and to construe 
them as applying only to liability to the receiver for remuneration 
or otherwise, would be to put too narrow a construction upon 
them. It follows that on the true construction of the debenture, 
the defendant is not liable as principal for any of the acts of 
the receiver.—CouNSEL: Galbraith, K.C., and H. B. Vaisey; 
Grant, K.C., and W. S. M. Knight. Soxitcrrors: Taylor, Jelf 
and Co., for Trethowan & Vincent, Salisbury; Bracewell and 
Leaver. 
[Reported by L. M, May, Barrister-at-Law. 


CASES OF LAST SITTINGS. 
High Court—King’s Bench Division. 


RYALL v. HOARE; RYALL v. HONEYWILL. 
Rowlatt, J. 30th April. 

REVENUE—INcOME TAX—‘‘ ANNUAL PROFITS OR GAINS ”— 
COMMISSION ON SUM GUARANTEED BY DIRECTORS IN RESPECT 
or CoMPANY’S OVERDRAFT—INCOME TAX AcT, 1918, 8 & 9 
Geo. 5, c. 40, Sched. D, Case VI. 

The directors of a company consented to guarantee an overdraft 
and received commission in respect of the amount guaranteed by 
them. 

Held, the words ‘“‘annual profits or gains’’ in Case VI meant 
‘annual profits or gains in any year as the succession of the years 
comes round,” and that the sum received by the directors in respect 
of such commission was assessable to income tax under Case VI 
of Sched. D, of the Income Tax Act, 1918. 


Case stated by the Special Commissioners of the Income Tax 
Acts. The facts were identical, and the two cases were heard 
together, one judgment being delivered. The material facts 
are sufficiently set out in the judgment. By Sched. D, of the 
Tax under this Schedule 
shall be charged under the following cases respectively ; that 
. Case VI.—Tax in respect of any annual profits 
or gains not falling under any of the foregoing Cases, and not 


| charged by virtue of any other Schedule.”’ 


Row att, J.: In this case the question is whether two gentle- 
men, who were directors of a company, and who received a 


| commission for guaranteeing the Company’s overdraft with a 


bank, are liable to be assessed to income tax under Case VI of 
Sched. D, in respect of those commissions. The special com- 
missioners have discharged the assessment, and I have to 
determine whether that is right or wrong. The facts can be 
very shortly stated. This company was for a moment, but 
for a moment only, because the position has been quite 
clarified, in want of money; and they asked these directors, 
after some other arrangement had been suggested, to guarantee 
an overdyaft, and the directors, like most prudent people 
in that position, were unwilling to do so, but ultimately 
they consented. It was not in the line of business of either 
of them to give a guarantee, and one of them, at any rate, who 
is a solicitor, had never done it before, and probably will never 
do it again; they did it unwillingly, and although the circum- 
stance that it is a company, and therefore a matter of business, 
and the circumstance that the gentlemen concerned are men 
of affairs, lend a sort of colour of business to the transaction, 
it seems to me that, on the view of the facts taken by the special 
commissioners, by which, of course, I am bound, I must treat 


| this case as just on the same footing as if a person, not connected 





with business at all, received a commission from another person, 
also not connected with business, for doing him the favour of 
guaranteeing his account at a bank. Now under those circum- 
stances, is this commission an ‘ annual profit or gain ’’ within 
the meaning of the case ? One may rule out two classes of 
emoluments from this description ; in the first place it is quite 
clear that anything in the nature of a capital accretion is outside 
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the words “ profits or gains,’ as used in these Acts; that, of 
course, follows from the scope of the Act, and it is sanctioned 
by the usuage now of a century. That rules out, of course, 
the well-known case of a casual profit made upon an isolated 
buying and selling of some article; that is a capital accretion, 
and unless it is merged with other similar transactions in the 
carrying on of a trade, and the trade is taxed, no tax is exigible 
on respect of a transaction of that kind. * Profits or gains ”’ 
mean something which is in the nature of interest or fruit, as 
opposed to principal or tree. The other class of case that one 
can rule out is that of gifts. A person may have an emolument 
by reason of a gift inter vivos or testamentary, or he may acquire 
an emolument by finding an article of value or money, or, he 
may acquire it by winning a bet. It seems to me that all that 
class of cases must be ruled out, because they are not profits 
or gains at all. Without pretending to give an exhaustive 
definition, I think one may take it as clear that where an emolu- 
ment is received, or rather where an emolument accrues, by 
virtue of some service rendered by way of action or permission, 
or both, at any rate that is included within the words, ‘‘ Profits 
or gains ’’; but the question is whether in this case it is, ‘‘ an 
annual profit or gain.’”” Now what is the meaning of the word 
“annual ”’ ? It may mean, and perhaps its most obvious 
meaning is, ‘‘ annually recurring,’”’ like the seasons; or if not 
recurring in perpetuity like the seasons as a matter of nature, 
annually recurring in the ordinary way for a considerable space 
of time ; or it may conceivably mean “ lasting only for a year,” 
as you speak of an annual plant; but I do not think that is 
really a very true meaning of the word ‘‘annual”’ because I 
think when you speak of an annual plant what is in your mind 
is the necessity of annual sowing; the plant is not annual; it 
is the sowing that is annual. At any rate that is a possible 
meaning of the word “ annual.’’ Thirdly, it might mean 
“calculated with reference to a year,’’ that is like interest of 
so much per annum. If there is anything in the suggestion 
that ‘‘ annual ’’ means or includes “ lasting for a year,’’ I must 
point out that this guarantee did last for a year, and it was 
renewed for another year ; but there is nothing in that, because 
it was renewed de novo and did not run on; it was a transaction 
for a year twice repeated. Those are three possible meanings 
of the word “* annual,’’ but I do not think any of them is applicable 
in this particular case dealing with income tax. One is not left 
entirely without guidance, at any rate, as a matter of practice. 
Take the case of letting a furnished house. It is inveterate 
now that the letting of a furnished house for a few weeks in one 
year will attract income tax, under ‘this case, upon the profit 
made by the letting. That is the inveterate practice, and 
although it has never been ruled upon in principle by the courts, 
it has been tacitly assumed by the courts in Scotland, and it seems 
to me out of question that a Court of First Instance, at any rate, 
could possibly say that that is wrong. Now that is not recurring 
yearly, and it does not last for a year, and it is not calculated 
with reference to a year, because it is calculated with reference 
to the amenities of a few particular weeks. Again, take the 
case of a person who is appointed to perform some services, 
which might possibly be by way of an office, a person appointed 
not carrying on any trade or any business, but who happens 
to be appointed, as a retired judge was appointed some years 
ago, to hold a very important arbitration in connection with the 
London water—appointed with a lump sum remuneration to 
do a particular piece of work—or to take a humbler instance, 
which is more familiar perhaps to us here, the case of a judge’s 
marshal, who gets an appointment for a week or two; he suffers 
a deduction of income tax when his modest emolument is paid 
to him. It may be that he would be the holder of an office, 
but both those cases are cases of offices, and they do not help 
the matter, because the tax on an office is laid upon the annual 
amount of the profits. | Now recognising that position it seems 
to me that ‘‘annual”’ here, can only mean ‘‘in any year,” 
and that the words “ annual profits or gains ’’ mean ‘“ annual 
profits or gains in any year as the succession of the years comes 
round.’”’ That being the position in which I think I am, this 
litigation seems to me to raise the whole question of casual 
profits; I have already referred to the furnished house illustration. 
During the course of the argument I am afraid I troubled counsel 
by putting a great number of other instances, some of which 
were perhaps trivial, and some may have been far-fetched ; one 
does not advance the argument, of course, by putting instances, 
but for myself I like to try and visualise the scope, in practice 
and the region of fact, of any proposition to which one is about 
to assent ; but, of course, there is an instance which is particularly 
familiar at the present moment, perhaps, which I do not think we 
did speak of during the argument, and that is the case of casual 
authorship. Now a man may carry on no business and no 
rofession ; he may not be a journalist, he may not be an author, 
t he may be called upon to write an article for a paper for 
Teward. He may find that there would be a demand for a single 
book from his pen, as a traveller, a soldier, a sailor, or a statesman. 
It seems to mrt that all cases of that kind, like this case of these 


gentlemen who gave this guarantee, are instances of casual profits 
which cannot in any way be distinguished from the profit which 
is obtained by a man who lets his house furnished. Under these 
circumstances I think that these appeals must be allowed, and 
that judgment must be entered for the Crown, with costs.— 
COUNSEL: Sir T. Inskip, Solicitor-General, and R. Hills; 
Sir W. Finlay, K.C., and A. Bremner. Sontcrrors: Solicitor 
of Inland Revenue ; Lewis & Sons. 
[Reported by J. L. DuNISON, Barr'‘ster-at-Law.] 


Court of Criminal Appeal. 


REX v. WILLIAM JONES. 30th April. 

CRIMINAL LAW—PRACTICE—EVIDENCE—ALLEGATION AGAINST 
POLICE OF MANUFACTURING EVIDENCE—‘‘ CONDUCT OF 
DEFENCE INVOLVING IMPUTATIONS ON THE CHARACTER OF . . . 
WITNESSES FOR THE PROSECUTION ’—PRISONER CROSS- 
EXAMINED ON PREVIOUS CONVICTIONS—ADMISSIBILITY— 
CRIMINAL EVIDENCE Act, 1898, 61 & 62 Vict., c. 36, 5. 1 
(f) (i). 

The appellant was charged with burglary, and a statement was 
made by a police officer that he had seen the appellant in custody on a 
certain date, and that the appellant had then confessed that he had 
committed the offence. The case set up on behalf of the appellant 
and on the appellant’s instructions, was that he had been brought up 
several times and that no evidence was offered against him ; that the 
police, having no evidence, had manufactured the statement of the 
police officer as to the alleged confession, and that the police had 
obtained several remands to enable them to manufacture the evidence. 
The appellant was thereupon cross-examined with regard to his 
previous convictions. By s. 1 (f) (ii) ‘‘ A person charged and called 
as a witness . shall not be asked, and if asked shall not be 
required to answer, any question tending to show that he has com- 
mitted or been convicted of . . . any offence other than that wherewith 
he is then charged .. . unless... (ii) . . . the nature or conduct 
of the defence is such as to involve imputations on the character of the 
prosecutor or the witnesses for the prosecution.” 


Held, that the conduct of the defence in this case was just within 
the line of the exception to the general rule of s. 1 of the Criminal 
Evidence Act, 1898, that a prisoner giving evidence cannot be 
cross-examined as to character, and therefore the cross-examination 
of the appellant on his previous convictions was admissible and the 
appeal must be dismissed. 


Appeal against conviction. The appellant was convicted 
at’ Liverpool City Sessions of burglary, and was sentenced to 
three years’ penal servitude. On the night of 12th December, 
1922, some premises in Liverpool were broken into, and on the 
night of the 18th of the same month other premises were also 
broken into. A police inspector stated that he was the appellant 
in custody on 31st January, and that the appellant thereupon 
said that he had got in, and that the stuff went out by motor the 
same night. The appellant was questioned by his own counsel 
about the number of times he had been in court before, and he 
replied that he had been brought up and remanded several 
times, His counsel informed the Recorder that he had been 
instructed by the appellant that he had been brought up and 
remanded four times, and that no evidence was offered against 
him. The appellant’s case was that the police, not having any 
evidence, had manufactured the statement made by the inspector 
as to the alleged confession, and that that statement was the only 
evidence against him, and that the police had obtained the 
several remands to enable them to manufacture the evidence. 
The appellant was thereupon cross-examined on his previous 
convictions. By the Criminal Evidence Act, 1898, s. 1 (f) (d#) 
‘* A person charged and called as a witness in pursuance of this 
Act shall not be asked, and if asked shall not be required: to 
answer, any question tending to show that he has committed 
or been convicted of or been charged with any offence other than 
that wherewith he is then charged, or is of bad character, unless 
... (ii)... the nature or conduct of the defence is such as to 
involve imputations on the character of the prosecutor or the 
witnesses for the prosecution . . .”’ 

Lord Hewart, C.J., delivered the judgment of the Court 
(Lord Hewart, C.J., Shearman and Branson, JJ.). His lordship 
referred to the above facts, and said : The answer to the question 
submitted for our consideration turns on s. 1 (f) (ii) of the Criminal 
Evidence Act, 1898. It emerges from an examination of the 
authorities that it is difficult to say in each case on which side 
of the line it falls. The present case, undoubtedly, falls very near 
the line. The matter turns on the meaning of the words in the 
exception to the general rule that a prisoner shall not be cross- 
examined on character, which are ‘‘ unless the nature or conduct 
of the defence is such as to involve imputations on the character 





of the prosecutor or the witnesses for the prosecution,” The 
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point was considered in Rea v. Preston, 1909, 1 K.B. 568, 575, 
per Channel, J., who said that the words meant that if the 
defence was so conducted or the nature of the defence was such as 
to involve the proposition that the jury ought not to believe the 
prosecutor or one of the witnesses for the prosecution on the ground 
that his conduct outside the evidence given by him in the case 
makes him an unreliable witness, then the jury ought also to 
know the character of the prisoner who either gives that evidence 
or makes that charge, and it then becomes admissible to cross- 
examine the prisoner as to his antecedents and character with the 
view of showing that he has such a bad character that the jury 
ought not to rely on his evidence. \ clear line is drawn in the 
authorities between words which are merely an emphatic denial 
of evidence given on behalf of the prosecution and words which, 
apart from emphatic denial, involve an imputation against the 
prosecutor or the witness for the prosecution. Applying that 
ratio to the present case the conclusion cannot be resisted that 
it comes just within the line of what is forbidden. It is one thing 
to deny emphatically a statement made by the witness, but it is 
another thing for him, not in a casual phrase or in a moment of 
heat, but to say delibs rately, and put it forward as the very 
scheme of his defence, that there was no evidence against him, 
but that the whole thing was a deliberate concoctionof the police, 
who had obtained the remands for the purpose of manufacturing 
and perfecting the evidence. That appears to be an attack on the 
conduct of the witnesses for the prosecution as distinguished from 
asserting that the evidence given on behalf of the prosecution 
was not to be accepted. The appeal must be dismissed. 
CouNseEL: J. I. Parry; G. G. Blackledge. Sotictrors: The 
Registrar of the Court of Criminal Appeal; The Town Clerk, 
Liverpool, 

Reported by T, 


W. Morin, Barrister at-Law, ] 


Che Discipline Committee. 


5th July, 1923: James William Browne, formerly of Clements- 
Clement’s-lane, E.C., and 4, Denman-street, London 
Bridge, S.Bh. Ordered to be struck off the rolls. 

12th July David Harold Williams, Swansea, ordered 
suspended for eighteen months. 
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In Parliament. 
New 


Royal 


Statutes. 


On the IS8th inst. the Assent was viven to the following 
Bills : 
Finance 
Alderney (Transfer of Property, &c.) 
Salmon and Freshwater Fisheries 
Explosives 
War Memorials (Local 
Matrimonial Causes 
Forestry (Transfer of Woods) 
Mines (Working Facilities and Support) 
Cotton Industry. 
and to a number of Provisional Orders, I 


Authorities’ Powers) 


wcal and Private Bills. 


House of Lords. 


ith July. Shakespeare Memorial Theatre Question raised 
(Lord Erskine) and discussion thereon. 

Legitimacy Bill (Lord Muir Mackenzie)}—Read a Second Time 
and committed to a Committee of the Whole Llouse. 

5th July. Cotton Industry Bill Read a Second 
committed to a Committee of the Whole House. 

Matrimonial Causes Bill—Read the Third time and passed. 

10th July. Wild Birds Protection Bill (Viscount Grey of 
Falloden) and Agricultural Credits Bill (Karl of Ancaster) tead 
a Second time and committed to a Committee of the Whole 
House, 

Hlousing, &e. 
Committee. 

Lith July. Legitimacy Bill— 

Lord Muir Mackenzie: My Lords, in asking the noble Marquess 
opposite (Lord Salisbury) a Question of which I have given him 
private notice, may LI remind your Lordships that after the 
debate last week, when the Legitimacy Bill was read a second 
time the question arose as to the time for taking the Committee 
stage. There seemed to be general agreement that the Committee 
should, if possible, await the attendance of the Lord Chancelior. 
That would mean postponing the Bill till the Autumn Session. 
Would that course imperil the passing of the Bill—a Bill which 
passed both Llouses on Second Reading without a Division, and 
was brought up to the Louse of Lords in very good time, The 


time and 


(No. 2) Bill and Bastardy Bill—Considered in 





dilemma is serious. The noble Marquess was asked to say 
whether the Government would undertake that the Bill should 
not suffer by being relegated to the Autumn Session. He could 
not answer at the time, and I now beg to ask him whether he 
can give the House any information. 

The Lord President of the Council (The Marquess of Salisbury) : 
My Lords, I am obliged to my noble and learned friend for giving 
me the opportunity of making this statement. He has quite 
correctly recited what passed on the Second Reading of this Bill, 
and I have made it my business, in accordance with the pledge 
which I gave to your Lordships, to find out what facilities could 
be given for the discussion of this Bill in another place on the 
consideration of the Lords Amendments, supposing the further 
proceedings on this Bill were postponed until after the Recess, 
[I am now glad that I am able to inform your Lordships that the 
Government consider that the request which was made upon the 
point by the noble and learned Viscount opposite and other 
noble Lords is a perfectly reasonable one and that if the further 
stages of this Bill are postponed until after the Recess the 
Government will afford in the House of Commons reasonable 
opportunity for considering the Lords Amendments. 

The Karl of Birkenhead: My Lords, I am sorry myself that 
the Bill should be postponed, but. the consideration offered by 
the noble Marquess is, of course, a real one. It might have 
happened in the stress of business in the Autumn Session that 
time would not have been found for a discussion in the House 
of Commons and inasmuch as that assurance has been given 
I think that those who are supporting the Bill in this House 
would be well advised to accept it. 

Lord Muir Mackenzie: I am much obliged to the noble 
Marquess, and so far as I am concerned I readily accept what 
he proposes. 

Air Policy: Discussion and Statement by Marquis of Salisbury. 

12th July. Agricultural Holdings Acts (Amendment) Bill, 
Railway Fires Act (1905) Amendment Bill, and Cotton Industry 
Bill, considered in Committee. 

Mines (Working Facilities 
Amendments agreed to. 

Forestry (Transfer of Woods) Bill. 
passed. 

16th July. 

Trades Unions 
head). 

Temperance 
drawn. 

17th July. Wild Birds Protection Bill and Agricultural Credits 
Bill. Considered in Committee. 

Cotton Industry Bill. Read the Third time and passed. 

Hlousing, &c. (No. 2) Bill. Considered on Report. 

Finance Bill. Read the Third time and passed. 

Agricultural Holdings Act (Amendment) Bill and Railway 
Fires Act (1905) Amendment Bill. ftead the Third time, with 
amendments, and returned to Commons. 

Rent and Mortgage Interest Restrictions Bill (Earl of Onslow). 
Read a Second time and committed to a Committee of the whole 
House, 


and Support) Bill. Commons’ 


Read the Third time and 


Read a Second time. 
Funds. Discussion (Earl of Birken- 


Finance Bill. 
Political 
Act, Amendment Bill, with- 


(Scotland) 1913, 


House of Commons. 


Questions. 
MARRIED WOMEN (NATIONALITY LAW). 

Sir Epwin SvTockTon (Manchester, Exchange) asked the 
Under-Secretary of State for Foreign Affairs whether, in view of 
the fact that under American law English women married to 
Americans are regarded as aliens, he can state whether any other 
countries adopt a similar policy with respect to alien women 
marrying their nationals ; and whether he will see if there is any 
possibility of arriving at an agreement internationally ? 

Mr. McNeiti: The law of nearly all foreign countries is in 
accordance with English law in holding that the wife takes 
the nationality of her husband. It would not be _ possible, 
within the limits of a reply to a question, to state the actual 
provisions of the law of each country, but information on the 
subject has been communicated by the Foreign Office to the 
Joint Committee on the nationality of married women, the 
substance of which I shall be happy to supply to the hon. Member 
should he desire it. For reasons given to the Committee, I do 
not think there is any present possibility of arriving at an 
international agreement on this question. 

HIGH COURT OF JUSTICE. 

Mr. Leacn (Bradford, Central) asked the Attorney-General 
if he will give the number of cases in which costs on the County 
Court scale oniy were allowed on judgments signed in the High 
Court during the year 1922 ? 

The SOLICITOR-GENERAL (Sir Thomas Inskip): I,am inform« d 
ti.at the information asked for is not available. 
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Mr. LEACH asked the Attorney-General if he will have included 
in the Annual Return, Judicial Statistics, High Court of Justice, 
Proceedings in District Registries, during the year 1923, columns 
showing, respectively, the number of cases entered which could 
have been entered in the County Court and the number of cases 
where, on judgment being signed, costs on the County Court 
scale were allowed ? 

The SOLICcIrOR-GENERAL: The question as to what should be 
included in the Annual Return of Judicial Statistics has recently 
formed the subject of a careful inquiry by an expert Committee, 
who did not recommend that the statistics should afford the 
information asked for by the hon Member. The information 
would be most costly and laborious to collect, and if it were, 
as the hon. Member suggests, restricted to the case of proceedings 
in district registries, it would be incomplete and misleading. 

Mr. Leacu asked the Attorney-General whether the provisions 
of the County Courts Act, 1919, 9 and 10 Geo. V, c. 73, s. 11, 
are having the effect of causing cases to be entered in the County 
Court instead of the High Court ? 

The SoLticrroR-GENERAL: There has been, since the passing 
of the Act of 1919, a very large increase in the number of cases 
for larger amounts commenced in the County Court. This 
increase is due to many causes and it is impossible to say how 
much is due to the passing of the Act of 1919. 


WAR COMPENSATION COURT. 

Mr. HuGH Morrison (Salisbury) asked the Attorney-General 
how many claims there are still to be heard by the War Com- 
pensation Court ; and whether steps will be taken to get these 
cases settled without undue delay ? 

The ATTORNEY-GENERAL: I am informed that there are 
373 cases awaiting hearing before the War Compensation Court. 
The Court sits continuously throughout the legal terms and I am 
satisfied that there is no undue delay in settling claims. 


LANDS AND BUILDINGS (VALUATION). 

Sir W. pe Frece (Ashton-under-Lyne) asked the Financial 
Secretary to the Treasury whether the Inter-Departmental 
Committee announced officially on 22nd March to work out the 
details of the creation of a central organisation to deal with 
valuation and negotiations for sale, purchase, etc., of lands and 
buildings has actually been appointed ; and, in that case, if he 
can state the names of its members ? 

Sir W. Joynson-Hicks: The answer to the first part of the 
question is in the affirmative. The Committee is constituted. as 
follows : 

Sir R. R. Scott, K.C.B., C.S.I. (Treasury), Chairman. 
G. B. Canny, Esq., C.B. (Inland Revenue). 
Kk. H. Coles, Esq., C.B. (Lands Directorate, War Office). 
Sir A. Durrant, M.V.O., O.B.E. (Office of Works). 
C. L. Fielder, Esq., C.B.E., F.S.1. (Admiralty). 
Sir Kk. J. Harper, F.S.1. (Valuation Office, Inland Revenue). 
With J. Hl. Woods, Esq. (Treasury) as Secretary. 
(11th July.) 


STAMP OFFICE, SOUTHAMPTON. 

Colonel PERKINS (Southampton) asked the Chancellor of the 
Exchequer if, in View of the economies effected by the closing 
of the stamp office at Southampton, he will state how the estimate 
is made up in detail, and also give the additional cost to the 
Post Office of the work it transacts in connection with all 
transferred stamp business, both at Southampton and at head- 
quarters in London ? 

Sir W. Joynson-Hicks: The information asked for in the first 
part of the question is as follows ; 


Salaries .. ee es os es os £777 

Office Rent ee os o% ee ee £65 
With regard to the second part of the question the work 
referred to is performed by the Post Office officials in conjunction 


with their other duties, and no part of the cost of Post Office 
services is specifically attributable thereto. (12th July.) 


CHILD ADOPTION. 


Mr. GeraLD Hurst (Manchester, Moss Side) asked the Home 
Secretary whether he has considered the Report on child adoption 
made by the Committee appointed to make such Report. by the 
Ilome Office, and the two Bills which have been introduced to give 
effect. to its recommendations ; and if he can hold out any hopes 
of the Government bringing in or giving facilities to any Bill 
for this purpose ? 

Mr. BripGeMAN: Yes, sir. I am afraid the Government 
cannot undertake to introduce legislation on this subject at the 
present time, and the pressure of Parliamentary business makes 
it impossible to give special facilities to a private Member’s 
Bill, (16th July.) 









COPIES OF WILLS. 

Mr. A. M. SAMUEL (Farnham) asked the Financial Secretary 
to the Treasury whether copies of wills supplied by the principal 
probate registry which have to be called for personally are 
delivered from the same room as are copies of all the divorce 
documents, petitions, decrees, etc. ? 

Sir W. Joynson-Hicks: The answer is in the affirmative. 

Mr. SAMUEL: May I ask why, if other documents are sent by 
post, these cannot also be sent by post ? 

Sir W. Joynson-Hicks: I rather expected my hon. Friend 
to put that question. I have already written to the President 
of the Probate Division and I am hoping to make arrangements 
that will be convenient to the public. (17th July.) 


Bills Presented. 

Diseases of Animals (Scotland) Bill—‘‘ to transfer the powers 
and duties of the Ministry of Agriculture, under the Diseases 
of Animals Acts, 1894 to 1914, so far as they relate to Scotland, 
to the Board of Agriculture for Scotland,’ Lieut.-Colonel Arthur 
Murray. [Bill 195.] 

Offices Regulation Bill—‘ to regulate offices and the employ- 
mentof young persons therein ; and forother purposes connected 
therewith,’ Mr. William Graham. [Bill 196.] (12th July.) 


Bills in Progress. 

llth July. Agricultural Rates Bill, as amended in the Standing 
Committee. Considered. 

New Clause (Mr. Acland) :— 

Instruction to arbitrator in fixing rents under s. 12 of Agricul- 
tural Holdings Act, 1923.—Where under section twelve of the 
Agricultural Holdings Act, 1923, a demand in writing for an 
arbitration as to rent to be paid for the holding has been made 
and has been agreed to, the arbitrator, in determining what 
rent is properly payable inrespect of the holding, shall not take 
into account any increase in the rental value which is due to 
the passing of this Act. 

Agreed. to. 

New Clause (Sir Kingsley Wood) : 

Explanation and meaning of * allotment.”—For the purposes of 
removing doubts, it is hereby declared that 

(a) in the principal Act, as amended by this Act, the 
expression “allotment”? includes an allotment garden 
within the meaning of the Allotments Act, 1922; and 

(b) in the Act of 1896, as amended by this Act, the 
expression *‘ allotment ”’ includes an allotment garden within 

the meaning of the Allotments (Scotland) Act, 1922. 

Provided that nothing in this section shall operate to extend 
the meaning of the expression ‘ agricultural land” in the 
principal Act, as amended by this Act, so as to include a cottage 
garden not exceeding one-quarter of an acre, or to extend the 
meaning of the expression “ agricultural land and heritages ”’ 
in the Act of 1896 so as to include land occupied together with 
a house as a garden. 

Agreed to. 

On motion for Third Reading, amendment for rejection 
(Colonel Wedgwood), defeated by 198 to 78, and Bill read the 
Third time, and passed. 

Expiring Laws Continuance Bill (Financial Secretary to the 
Treasury, Sir W. Joynson-Hicks). Read a Second time. 

12th July. Supply (15th Allotted* Day). Home Office 
vote. 

13th July. Intoxicating Liquor (Sale to Persens under 
Kighteen) Bill. As amended in the Standing Committee, further 
considered. On motion for Third Reading. Amendment for 
rejection (Sir F. Banbury), rejected by 257 to 10, and Bill read 
the Third time, and passed. 

Rent and Mortgage Interest Restrictions Bill.—On motion for 
Third Reading, amendment for rejection (Mr. Rhys Davies), 
rejected by 212 to 111, and Bill read the Third time and passed. 

16th July. Capitalist System—Adjourned Debate on Amend- 
ment to question (Mr. Snowden), (20th March) : 

“That, in view of the failure of the capitalist system to 
adequately utilise and organise natural resources and productive 
power, or to provide the necessary ‘standard of life for vast 
numbers of the population, and believing that the cause of this 
failure lies in the private ownership and control of the means of 
production and distribution, this House declares that legislative 
effort should be directed to the gradual supersession of the 
capitalist system by an industrial and social order based on the 
public ownership and democratic control of the instruments of 
production and distribution.” 

Which Amendment (Sir Alfred Mond) was: To leave out 
from the word “ That ’’ to the end of the question, and to add 
instead thereof the words: 

‘this House, believing that the abolition of private interest 

in the means of production and distribution would impoverish 
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the people and aggravate existing evils, is unalterably opposed 
to any scheme of legislation which would deprive the State of 
the benefits of individual initiative, and believing that far- 
reaching measures of social redress may be accomplished 
without overturning the present basis of society, is resolved 
to prosecute proposals which, by removing the evil effects of 
monopoly and waste, will conduce to the well-being of the 
people.’? 

Opened by Sir John Simon, followed by Mr. Clynes, Mr. 
Grenfell, Mr. Lloyd George, Mr. Arthur Henderson, Mr. Amery, 
Mr. J. Ramsay Macdonald and others. Question : ‘‘ That the 
words proposed to be left out stand part of the Question,”’ 
rejected by 368 to 121. 

Dentists Bill (changed from ‘‘ Dentists Act (1921) Amendment 
Bill’’) considered as amended (in the Standing Committee) ; 
read the Third time, and passed. 

17th July. Expiring Laws Continuance Bill—Considered in 
Committee and reported without amendment by 122 to 46. 

Education (Scotland) Bill—Motion for Second Reading 
(Solicitor-General for Scotland). Debate adjourned. 

Copyright (Musical Works) Bill—Read a Second time and 
committed to a Standing Committee. 








Societies. 


Solicitors’ Benevolent Association. 


The Monthly Meeting of the Directors was held at the Law 
Society’s Hall, Chancery Lane, London, on the 12th inst., 
Mr. J. F. Rowlatt in the chair. The other Directors present were 
Messrs. E. R. Cook, W. F. Cunliffe, T. 8S. Curtis, W. E. Gillett, 
L. W. North-Hickley, E. F. Knapp-Fisher, E. B. Knight, 
Major C. A. Markham, C. G. May, M. A. Tweedie, and A. B. 
Urmston (Maidstone). £1,301 was distributed in grants of relief, 
fourteen new members were admitted, and other general business 
transected. 


Society of Public Teachers of Law. 

The Fifteenth Annual General Meeting of the Society was held, 
by invitation of the Council of the Law Society, in the Council 
Room at the Law Society’s Hall. The chair was taken by the 
outgoing President, Professor Hazeltine, Downing Professor of 
Law in the University of Cambridge. After the motion for the 
adoption of the Annual Report of the General Committee and 
Balance Sheet had been carried, and other formal business 
transacted, the meeting proceeded to discuss the report of a 
sub-committee which had considered the subject of Year Book 
Study and Teaching, and the proposals contained in that report 
for the setting on foot of enquiries among the various bodies 
throughout the country which provide public instruction in 
law, as to the possibility of establishing a fund for the main- 
tenance of a lectureship for the purpose. After an interesting 
discussion, in which various alternative suggestions were put 
forward, the report was adopted by the meeting. 

The chairman of the special committee which had considered 
the possibility of publishing an Annual Journal of the Society, 
made a verbal report, showing that the special committee, after 
conferring with Mr. H. F. Jolowicz, who had accepted the com- 
mittee’s invitation to undertake the editorship, had arrived at 
the conclusion that there need be no insuperable difficulty in 
the proposal. The meeting thereupon authorised the special 
committee to proceed with the first number. The chairman of 
the Case Books Committee (Dr. Jenks) reported that the con- 
templated publication of a Case Book on Real Property Law, 
on the loose leaf principle, was now in an advanced stage, and 
that it was hoped that the series would be issued by the commence- 
ment of the next session. 

The President (Profesor Hazeltine) then delivered the following 
Presidential Address :— 

FORWARD TENDENCIES IN ENGLISH LEGAL EDUCATION. 

In the slow process of legal educational reform in England and 
Wales since the time of Blackstone, the organization in 1908 of 
the Society of Public Teachers of Law marked the beginnings of 
a new epoch, Within these fifteen years, a fresh forward move- 
ment has been inaugurated. The idea is growing that scientific 
training in a law school is indispensable, thet it should precede, 
or at least accompany, practical training in chambers or office. 
This idea should be fostered. 

At the present time, the academic and professional schools 
of law in this country are working far too much in isolation one 
from another. This Society can do much to cure this defect. 
It is desirable to establish a permanent ‘‘ Committee on Legal 
Education,’’ whose duties woul be to study the verious aspects 


of lege | education, and to prepare the way for discussions by the 
Society of the problems involved. There is an ever-increasing 





need to study such matters as the standard of pre-legal education, 
the nature and scope of the legal curriculum, the methods of study 
and instruction, and the work of post-graduate students. The 
existing standard of general culture required of law students 
is far toolow. In the present age of educational reform, the time 
seems opportune for a serious effort to raise the standard of 
pre-legal study. Passing to the subject of the existing legal 
curriculum, it is to be observed, in the first place, that Great 
Britain is backward in the matter of teaching Public Inter- 
national Law. Many members of the legal profession. are, 
unfortunately, either indifferent or sceptical. International 
Law ought to receive due recognition as a subject of historical, 
theoretical, and practical importance. While there are few 
learned and skilled teachers of International Law in this country, 
the subject is very inadequately endowed ; there should be more 
than two professorships in England. The collection of cases on 
Real Property, edited by a committee of this Society, will soon 
be published ; and it will be of great assistance to students and 
teachers alike. But the Law of Property Act, 1922, has intro- 
duced new problems for the law teacher; and these problems 
should be studied by the Society. It is gratifying to note that 
English Legal History and Roman-Dutch Law are receiving 
increased attention in the work of our law schools. 

In regard to methods of instruction and study, there are at 
least two new tendencies. In the first place, the lecture is tending 
to become less formal. In our present age of text-books, the 
older type of lecture—the lecture which amounts only to a slow, 
laborious, and monotonous dictation of the lecturer’s written 
notes—is archaic. More and more the lecturers in our law schools 
are trying to train the mind of the student, and at the same time 
to give him a reasonable amount of information in a freer and 
more interesting way. The old-time form of dictation tends to 
disappear more and more, being displaced by the informal 
and inspiring leeture. The second tendency of the present day 
is the greater reliance placed on discussion classes ; and in these 
classes the use of cases, as the basis of discussion, is increasing. 
Again, it should be observed that the number of public teachers 
of law is increasing, partly owing to the Solicitors Act, 1922. 
Hence there is increasing need to train in our law schools the future 
teachers of law. 

By means of a ‘“‘ Committee on Legal Education,” the Society 
of Public Teachers of Law would be able to further the cause 
of legal education in these and other ways. But there is also 
need for the establishment of a second permanent committee— 
a ‘*‘ Committee on the Amendment and Improvement of the Law.”’ 
As jurists, public teachers of law ought to take a leading part 
in movements for legal reform. In certain other countries, 
such as the United States of America, legal teachers are playing 
an ever-increasing réle of importance in such matters. The 
Society of Public Teachers of Law can do much towards making 
the teaching branch of the profession in this country a more 
serviceable and effective instrument of justice through the study 
of problems in law reform and the proposal of practical measures. 
In an age of law reform, hardly less important than the time of 
Lord Selborne, an abundance of work is awaiting a committee 
of the kind suggested. 

The Society of Public Teachers of Law should make a fresh 
beginning ‘of the work which devolves upon it as a company of 
teachers and jurists. In work for the furtherance of the cause 
of legal education and of legal reform, the Society will receive, 
in the present age of progress, the sympathetic and practical 
co-operation of the universities and of both branches of the legal 
profession. At the present day, for example, the legal pro- 
fession is taking a greater interest than formerly in scientific 
legal education in law schools. There is need for the combined 
counsels of all who have a duty in respect of legal education and 
legal reform. By common conferences, many problems in respect 
of these two important matters could be discussed and resolved. 
In these counsels and conferences, the Society of Public Teachers 
of Law is destined to play an active and fruitful part. 

The following officers were elected for the year 1923-24 :— 

As President, Professor Holdsworth, K.C. 
As Vice-President, Professor Brierly. 

As Hon. Treasurer, Dr. Winfield. 

As Hon. Secretary, Dr. E. Leslie Burgin. 

Votes of thanks to the Hon. Auditors, and to the Council of 
the Law Society for its generous hospitality, having been carried, 
the meeting proceeded, after an adjournment for tea, to the 
reading of a paper by Professor Jethro Brown, President of the 
Arbitration Court of South Australia, on ‘‘ Judicial Settlement 
of Industrial Disputes.’’ Professor Jethro Brown outlined the 
principles and the procedure of the Arbitration Court in South 
Australia, and gave very interesting details of the working of the 
court. He supplemented his account by a number of shrewd 
observations upon the settlement of labour problems, the 
establishment of a minimum wage, and other kindred matters. 
An interesting discussion followed, in which various members 
took part; and it was felt that the General Committee might 
usefully consider various matters touched upon in the paper. 
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In the evening the members of the Society were entertained Roun d the World 


at dinner by the Council of the Law Society. The President 
of the Law Society, Mr. R.-W. Dibdin, presided, and the guests : . 
present included, in addition to members of the Society of Mr. Edw: wd Gri vy, F.R.G.S., F.R.C.L., Australia-house, Strand, 
Public Teachers of Law, Lord Sumner, Lord Justice Atkin, London, W.C.2, has just published a very attractive descriptive 
Mr. Justice Cussen, of Victoria and Professor Jethro Brown itinerary of his fourth world tour leaving London 26th October 
f ‘ie : € th a Mr. Edward Gray’s third round-the-world party returned 


fter the usual loyal toast, the President of the Law Society next . 2 - pe 

hers “The Society of Public Geshe of Law.” which | t England the middle of May. Those desirous of seeing the world 
nae responded to in a delightful speech by Lord "Sumner. in an intelligent manner, in comfort, and free from all care, should 
Sir Charles Morton proposed the toast of * The Visitors,” and 
Lord Justice Atkin and Sir Leo Cussen replied. At the con- 
clusion of the evening, Professor Hazeltine returned thanks to 


the Law Society for their hospitality, and for the stimulus to , 
legal education always so readily given by that Society. The Lord Chancellor 


get in touch with Mr. Edward Gray with a view to being included 
in his party leaving in October. 

















5 5. . The Lord Chancellor has made excellent progress, and has gone 
Stock Exchange l rices of certal nN to the Kentish ccast to a house placed at his disposal by Lord 
a 5 ae ® Armaghdale. After a short stay by the sea Lord Fa — 
A S Clr ve. the next stage of his treatment, which it is expected, will complete 
Trustee Securities. oon 
Bank Rate 4%. Next London Stock Exchange Settlement, 
Thursday, 26th July. At the Central Criminal Court on Wednesday, Mr. Justice 
< 1 aS — | Darling’ passed sentence of three years’ penal servitude on John 
“Price, | INTEREST Edward Tucker, 60, solicitor, who pleaded ‘ Guilty” to 
18th July.| YIBLD. counts in an indictment charging him with converting to his own 
use and benefit sums of £3,325 and £79, £3,300 in War Bonds, 
and the sum of £2,407 received on account of clients or of which 
he had been trustee under a will. The defendant pleaded 
‘Not guilty ’’ to another count charging him with the con- 
version to his own use of £300 belonging to another client, and 
that count was not proceeded with. Mr. Percival Clarke, who 
prosecuted, said the defendant had for some time carried on 
business in Bedford-row and resided at Guestling Hall, Sussex. 
Funding 4% Loan 1960-90 ‘ ; 89} Sir Henry Curtis Bennett, K.C., who appeared, with Mr. L. A. 
Victory 4% Bonds h apceness at par for 3yrne, for the defence, said that the defendant had the misfortune 
Estate Duty) ‘ . 90 3 to marry a woman who gave way to drink and pledged his credit. 
Conversion 34% Loan 1961 or after és 78} His eldest son was killed at Arras in 1917, and from that time’ the 
Local Loans 3% 1912 or after Net ae 663 defendant was a changed man. He found himself getting 
—_—_— gradually into greater financial embarrassment from year to 
India 54% 15th January 1932 ‘e .. | 100}xd. year. The defendant was entirely a self-made man. Mr. 
India 44% 1950-55 .. Justice Darling, in passing sentence, said that in one of the cases 
India 34% the defendant was the personal friend of the people who trusted 
India 3% ee him. The defendant very ingeniously used the funds of one 
client to lull the suspicions of the other. It was a very cruel 
fraud. He deeply sympathised with the defendant in the 


English Government Securities. 
Consols 24% oe oe ap 584 
War Loan 5% 1929- 47 oe ee es 100} 
War Loan 44% 1925-45 . os os 964 
War Loan 4% (Tax free) 1929-42 .. oe 100} 
War Loan 33% % Ist March 1928 .. oe 953 


Cle 


_ yO, RO 


~ 


Cr orc 





1 a 
SOK NwWACN 


CO em be ee i ON 


British E. Africa 6% 1946-56 
Cape of Good Hope 34% 1929-49 .. 


Jamaica 44% 1941-71 
New South Wales 5% 19% 32-42 
New South Wales 44% 1935-45 
Queensland 44% 1920-25 
Corporation Stocks. " 
Idn. Cty. 24% Con. Stk. after 1920 at Auctioneers, 
option of Corpn. .. ee ar oe 56 4 { 
Ldn. Cty. 3% Con. Stk. after 1920 at EXPERT VALUERS AND ESTATE AGENTS, 


8. Australia 34% 1926-36 
option of Corpn. 


Victoria & 5% 1932- 42 
Birmingham 3% on or afte © 1947 at opt ion 


PR igs” 4, 2% |! QUEEN'S ROAD, LONDON, W.2. 


Colonial Securities. “we ; 
misfortunes that fell upon him. 
Canada 3 ° 1938 
Cardiff 34% 1935. 


— 
~1 


Glasgow 24% 1925-40 : 
Liverpool 34% on or after 1942 at option 


of Corpn. o% ee 8 

one gt 3 on or after 194 er + 4 4xd. ‘ VALUATIONS FOR PROBATE, 
ycastle 34°, irredeemable oe oe i ‘ 

Nottingham 3% irredeemable - sy a} j 

Plymouth 3% 1920-60 ‘ ay “ if ESTATE DUTY, SALE, INSURANCE, ETC, 

Middlesex C.C. 34% 1927-47 


English Railway Prior Charges. 
Git. Western Rly. 4% Debenture 
Gt. Western Rly. 5% Rent Charges 
Gt. Western Rly. 5% Preference .. 
l.. North Eastern Rly. 4% Debenture 
L. North Eastern Rly. 4% Guaranteed 
- North Eastern Rly. 4% Ist Preference 
L. 





AUCTION SALES EVERY THURSDAY, 


View on Wednesday, in 


London’s Largest Saleroom. 


Sorat co 





. Mid. & Scot. Rly. 4% Debenture 
Mid. & Scot. Rly. 4% Guaranteed 
L. Mid. & Scot. Rly. 4°, Preference 
Southern Railway 4% Debenture 
Southern Railway 5% Guaranteed 
Southern Railway 5 of Preference 


*Puonr No.: PARK ONE (40 Lines). Teieorams: ‘‘ WHITELEY, LONDON. ” 


Keone Ss 





—— 
° ~~ 
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LAW REVERSIONARY INTEREST SOCIETY 


LIMITED. 


No. 19, LINCOLN’S INN FIELDS, LONDON, W.C. 
ESTABLISHED 1853. 


Capital Stock ... eee ~ 
Debenture Stock oie 
REVERSIONS PURCHASED. 


£400,000 
£331,130 


ADVANCES MADE THEREON. 


Forms of Proposal ond full information can be obtained at the Society's Office. 


G. H. MAYNE, Secretary 











Law Students’ Journal. 


The Law Society. 
FINAL EXAMINATION. 


The following Candidates (whose names are in alphabetical 
order) were successful at the Final Examination held on 25th and 


26th June, 1923 :— 
Alexander, Stanley 
Atkin, William Oliver 

*Bamlet, Geoffrey Ambrose 
Barlow, Robert Henry 
Barnes, Ernest 

*Bennett, John William 

*Berthen, Edith Annie Jones, 

M.A. London 
Bishop, Frederick Edward 
Blight, Arthur Hendey 
Briggs, Alfred Herbert 
Bromet, Henry Anthony, 
B.A. Oxon. 

*Brown, Alan William 
Bucknill, John Birch 
Bullock, Harry Godding 
Burr, Cecil Rudolph 

*Burrows, Ernest: Arthur 

*Carkeek, Frederick Gaskill 
Carpenter, Arthur Boville 

*Carpenter, George Cyril 

*Chew, Thomas Leslie 
Chittenden, Ernest’ Edward 

Warren 
Chitty, Walter Henry 
Clark, Edmund Arthur 
Clay, John 
Clemons, Harold 
B.A. Oxon. 
Clowes, Walter 
*Cogger, Henry 
*Coningsby, Francis Charles, 
LL.B. London 
*Cooke, Reginald Garforth, 
B.A., LL.B. Manchester 
Copland, Eric Formby 
Corder, Clive Shewell 

*Crompton, James Aubrey 

*Crosse, Arthur Ernest Selby 
Dallas, Hugh Waldron 

*Dalzell, Harry Gordon 
Daphtary, Balkisan 
Darby, Philip Rutland 
Davies, Herbert) Barrs 

Farthing, M.A. Cantab. 
Dean, Stephen Richard 
Dickson, John Charles 

Oswald 
Dixey, John Henry 
Dixon, Maurice 

*Dudeney, Reginald 

Yardley 

*Earle, George Henry 

Strawbridge 
Edwards, Arthur 

Mariano 
Edwards, Lewis Wilson 
Elliott, Albert Edward 
Ellictt, John 
Ellis, Francis Edward 

*Ensor, William Alexander 

Entwistle, Edward Adonikam 

Evans, Ivor 

Fairer, Christopher 

Fewster, Joseph Innes 

Foley, Henry Arthur 


Savigny, 


Leslie 


Delmiro 





Gilbert, Walter 
Gray, John Milner, B.A. 
Cantab. 
Green, Ernest 
*Green, James Dean, 
LL.B. Camb. 
Griffith, Hubert Geoffrey 
Haden, Ernest William 
*Hadley, Walter 
Halsall, Herbert Russel 
Hamer, Thomas 
Hannaford, William Osborne 
*Harrold, Philip Henry 
Harvey, Arthur Augustus 
Henriques, Edward Ferdinand 
Quixano, B.A. Oxon. 
*Hobhouse, Reginald Oliver, 
B.A. Oxon. 
Hopwood, Thomas 
Houseman, David 
*How, Charles Frederick 
Huliun, Percy Granville, 
B.A., LL.B. Cantab. 
Ingram, Edith Lilian 
*Jackson, Harold 
*Jewers, Stephen Arthur 
Johnson, Clifford Fallowfield 
Johnson, Fred 
Johnson, George Burlingham 
Jones, David John 
*King, Robert Launcelot 
Lanyon, Henry Hugh 
Lawton, Harold Ernest 
Hipkins 
*Letcher, Reginald Truscott 
Light, Wilfred 
*Lisby, Vincent Charles 
*Llewellyn, Robert Alexander, 
M.A. Oxon. 
Longworth, Frank 
Madin, Kenneth William 
Manwaring, Leonard 
Markby, Keith Freeling 
Mealand, Walter John 
Mellersh, Robert Patrick 
Clive 
*Mills, Frederick 
Morris, Henry 
Murray, John, B.Sc. London 
*Nash, David Foot 
Nathan, Justin 
Norbury, Vernon 
North, Edward 
Lauraine 
Ogle, Bertram 
Conington, 
Cantab. 
Oldfield, Albert Reginald 
Ormesher, Henry 
Parrott, Godfrey Francis 
Pettersen, Jack Kilner 
*Phillips, Thomas Martin, 
B.A., LL.B. Cantab. 
*Plunkett, Donald William 
Pratt, Basil James Anthony, 


B.A., LL.B. Cantab. 


B.A., 


Richard 


Ernest 


B.A., LL.B. 








Prior, James Templer, B.A., 
LL.B. Cantab. 

Redfern, Arthur 

Redfern, Kenneth 

Rhodes, Harold 


Roberts, Charles Nightingale 


Rogers, Edward Andrew 
Stanley 
*Rollisson, Norman 
*Roots, Reginald 
Rothery, James Stewart 
Royal, Howard 
Russell, George Gray, B.A. 
Cantab. 
Sanders, Henry Charles 
Hardcastle 
*Sapte, Francis FitzRoy 
*Sheppard, Bertram Edward 
Sheppard, Joseph Samuel 
Sidebotham, Harold 
*Simons, Leonard 


*Simpson, Hugh Burton, B.A. 


Oxon. 
Skillington, Wilfred John 
*Smart, Thomas Henry 
Smith, Frederick 
*Smith, Roland Winn, B.A. 
Oxon. 
Spencer, Charles Beechey, 
B.A., LL.B. Cantab. 
Spink, Harold 
Standring, Geoffrey 
Mather 
Stubbs, Aymere Albert 
Fletcher 


Hugh 


*Swan, Thomas, B.A., LL.B. 
Cantab. 
*Thomas, Eric Leslie Vivian, 
B.A., LL.B. Cantab. 
Thomas, Kenneth Peter 
David, B.A., LL.B. Cantab, 
Thorneycroft, Gerald Hamo 
Toplis, Wilfrid Lee 
*Trapnell, Eliot, B.A., LL.B. 
Cantab. 
Tuck, Albert Edward 
Tucker, Edward James 
*Turner, Donald Hubert, 
B.A., LL.B. Cantab. 
Wadeson, Ralph Archibald 
*Walker, Clifford Sydney 
Walker, Eric Norman 
Walker, James 
*Walsh, Joshua Samuel, 
LL.B. Leeds 
Ward-Higgs, Thomas 
*Watkins, Ernest Shilston, 
LL.B. Liverpool. 
*Watson, Charles Dennis 
Way, Ernest Edward Bruce 
*Webb, Clement Stephen 
*Welsford, Frederick Mills, 
B.A. Oxon. 
*Willcock, Ronald Guy, B.A.., 
LL.B. Cantab. 
*Williams, Archibald 
*Williams, William Edward 
*Williamson, Alfred Owen 
Wood, Frederick George 
Yearsley, Joseph 


*These Candidates have attained the required standard of 
proficiency to enable them to compete for Honours. 


No. of Candidates, 196. 


Passed 160. 


The Council have awarded the following Prize :— 
To Francis Charles Coningsby, LL.B., London, and Archibald 
Williams, each the John Mackrell Prize, value about £13. 


INTERMEDIATE 


EXAMINATION. 


The following Candidates (whose names are in alphabetical 
order) were successful at the Intermediate Examination held 


on 27th and 28th June, 1923. 


A Candidate is not obliged to take both parts of the Examina- 


tion at the same time. 


First CLASS. 


Baron, Stanley Clifford 
Bostock, Harold 
Cotton, Arthur Richard 


Gray, Ronald Alfred 
Prentice, John Philip Manning 
Vaughan, Francis Stanley 


' PASSED. 
Attenborough, John Frederick Jones, James Sheffield 


Bein, Albert Baruch, B.A., 
Cantab. 

Bransbury, Ronald Henry, 
B.A. Cantab. 

Burgess, George Henry 

Burrell, Eric 

Butcher, Harold Duncan 

Cockerton, Richard William 
Penn 

Davy, Colin Hall 

Easterbrook, Thomas Edwin 

Edwards, Cecil Ewalwin 

Evans, William Gwynne 

Farrer, Hugh Frederick 
Francis 

Fisher, Charles Anthony 

Gillham, William Frederic 

Graham, Ronald Douglas 
Claverhouse 

Green, Henry Louis 

Greenwood, Charles 

Harris, George Harry 

House, Lancelot Harold 

Inchbald, Ralph Mordaunt 
Elliot 

Ingle, John Walford 
Brouncker 

Jacques, John Ronald 

Jellyman, James Howard 


Johns, Winifred 





Lloyd, Harold Claude 

Lock, Augustus Harold 

McCloy, Sydney David 

Matthews, Marmaduke 
Humphrey 

Platt, Reginald William 

Poole, John 

Price, William Robert 

Priscott, Herbert 

Quarrell, William James 
Chance, B.A. Oxon. 

Rhodes, Herbert Gibson, B.A. 
Oxon. 

Richardson, Horace Arthur 
Leslie 

Risdon, Frank Percival 

Roscoe, Sydney, B.A. 
London 

Saunders, Hubert Thomas 

Scott, Norman James Stewart 

Snowball, Herbert Reginald 

Stephenson, Cuthbert Walter 

True, George Reuben 

Viney, Albert George 

Wade, Newton Lloyd, B.A. 
Cantab. 

Whitfield, John 

Wollen, Cyril John Holberton 

Woodhead, Frank Richard 
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only :— 

Addis, Jasper Jocelyn John 

Allen, Percival Robert 

Barnes, John Blissard 

Beeching, Herbert John 

Berry, Alan Bruce 

Booth, Joseph Trevor 

Brian, Kenneth Cadwallader 

Brooks, Edward Cecil 

Buckle, Fanny 

Cawdron, Eric Reginald 

Challinor, George Alfred 

Clark, Ernest Roy Rider 

Collins, George Geoffrey 

Collis, John Harry Neild, 
B.A., Cantab. 

Cooper, Richard Girdlestone 

Dock, William John 

Eaton, Richard Noel 

Edwards, John Bowen 

Evans, Norman Harrison 

Fishman, Hyman 

Francis, Walter Maclaren, 
B.A. Cantab. 

Froud, Percival Foskett 

Gosling, John Alford 

Hallmark, Ethel Maud 

Hart, Philip Brian 

Harvey, Percy Sydney 

Heeley, Tom 

Hilditch, George Clifford 

Holding, John Edward 

Jackson, Frank 

Kerman, Isidore 


Leviansky, Wilhelmina Telfer 


Lewis, Meryn 


No. of Candidates, 220. 


The following Candidates have 





Longbottom, Harry 
Fearnley 

Mcllwraith, Ian Douglas 

Maw, Frederick Graham, 
B.A. Cantab. 

Merckel, Henry Walter 

Miller, George Eric 

Nisbet, Harold Victor 

Oglethorpe, Geoffrey 

Osborn, William Alfred 
Laughton 

Page, William James 

Parry, Hilda 

Phillips, George Tracy 

Plowman, Harry 

Poole, Leslie Frederick 

Quick, Henry Edward 

Rogers, John Lloyd, B.A. 
Cantab. 

Sager, William Maurice 
Eastwood 

Schultess-Young, 
Bradford Ivor 

Shaw, Gilbert Everts 

Simmonds, Cyril Frederick 

Smith, Sidney Ronald Hughes 
B.A. Oxon. 

Streat, Kenneth Elwood 

Taylor, Dennis Bentley 

Thomson, Philip Gardner 

Walker, Percy Ernest William 

Watson, Thomas 

White, Percival Edward 

Wilkinson, Roy Alston 

Young, Albert Edwin 


Henry 


Passed, 115. 


The following Candidates have passed the Trust Accounts and 


Book-keeping Portion only :— 
Adams, Paul 
Allen, Charles Dudley 
Anderson, William Walter 
John 
Barrans, Basil Victor 
Baxter, Joseph Walker 
Beckett, Frederick George 
Bell, Frederic Robinson 
Beven, Leonard Whyman 
Bishop, John Gilbert 
Blyth, Edmund Kell, B.A. 
Cantab. 
Borm-Reid, Robert McMinn 
B.A. Dublin 
Bowdler, John Ernest 
Benjamin 
Brain, Ernest Walter 
Braithwaite, Harold Ernest 
Carter, William Hedley 
Cave, Reginald Hubert 
Victor, B.A. Cantab. 
Chant, James Walter 
Clark, Joseph Arthur 
Clayton, Harold Verney 
Coleman, Arthur William 
Corlett, Norman Bremner 
Cowdry, Arthur 
Cox, George Robert Escott 
Crowe, Herbert Aubrey 
Davidson, Arthur 
Davies, Thomas Hugb 
Eckford, Thomas John 
Ellis, Julius Bernard Waller 
Ellis, Thomas Reginald 
Emery, William Arthur 
Evans, Joseph Reginald Lees 
Gibbes, Edward John Charles 
Goldstone, George Maurice 
Hall, Geoffrey Sandford, 
B.A., LL.B. Cantab. 
Hancock, Wilfred 
Hastie, Ulrica Anne 
Haydon, William 
Haymes, John 
Heelis, Hilary Loraine, B.A. 
Oxon. 


Rirst, John 


Hoahing, Kathleen 
Holcroft, Frederick Howard 
Thomas 
Hortin, Richard William 
Hurlstone 
Humfrey, Bruce 
Jagger, Arthur Humphrey, 
B.A. Oxon. 
Jones, Cecil Wilfred George 
Jones, Keith Miller, B.A. Oxon. 
Jones, Theodore Kayrs Bangor 
Jukes, Cedric Miles 
Knowles, John, B.A. Oxon. 
Laurie, Herbert Crawford 
Lee, James Henry George 
Lewis, Wilfrid Goodman 
Little, Quintin Leslie Warden, 
B.A., LL.B. Cantab. 
Lowe, Bernard Maxwell 
Martineau, Philip Bairn 
McArthur, Thomas 
Medlicott, Frank 
Miles, Ernest Vernor 
Moriarty, John Oliver Mayo 
O’Shaughnessy, Brian Francis 
Parkes, Eric William 
-arry-Jones, Maurice Bryan 
Platt, William Elkin 
Porter, Cecil Herbert, B.A. 
Oxon. 
Pratt, Basil James Anthony, 
B.A., LL.B. Cantab. 
Prier-de-Saone, Jéan Francois 
René 
Procter, Charles 
Pumfrey, Raymond Henry 
Raggett, Harold 
Rawcliffe, Herbert 
Rawlings, Percy James 
Richardson, Alan Stuart, 
B.A. Oxon. 
Rider, Thomas Sampson 
Rudram, Ernest Schiller 
Sanderson, John Gordon 
Schnadhorst, Cyril Frank 
Silson, Arthur 
Simons, Montagu Vazie 


passed the Legal Portion 





Tombs-Horton, Henry 
Torrens, Arthur Stanley 
Dormor, B.A. Oxon. 

Veale, Leighton Keslake 
Walker, Harold Clegg, LL.B. 
Manchester 
Warren, Arthur Hanson 
Whidborne, Bertram Seymour 
Whitaker, John Cecil 
Wildgoose, William Henry 
Winter, Ernest James 


Spencer, Charles Beechey, 
B.A., LL.B. Cantab. 
Staton, Frederic Hamilton 
Payling 
Stephens, Kathleen 
Stephenson, Bernard Morrell 
Stileman, Gerald Russell 
Sugden, Herbert Cecil, B.A. 
LL.B. Cantab. 
Taylor, Morris Lindsay 
Robertson, Ralph John 
Hulton Tindal, B.A. Cantab. 
No. of Candidates, 199. Passed, 150. 
By Order of the Council, 
E. R. Cook, 
Secretary. 
Law Society’s Hall, 
Chancery Lane, London, W.C.2, 
13th July, 1923. 








Legal News. 


General. 


The Times correspondent at Toronto, in a message of 16th July, 
says :—The Act passed during the last Session of the Ontario 
Legislature, prohibiting the publication of betting information 
in newspapers, came into effect to-day. Canadian Press, Limited, 
which is the official news-distributing agency for the Canadian 
newspapers, sent no betting information over the wires last night, 
and announces that the law will be strictly observed. The law 
prohibits the writing, printing, or telegraphing, outside the courses 
on which the races are held, of any selections, choices, odds, 
prices paid for winners, pari-mutuel payments, or similar intelli- 
gence relating to horse or trotting races in Ontario. Much interest 
is felt in the effect which the law will have upon American 
publications, widely circulated in Ontario, which give betting 
information. 














** I would entreat thy company 
To see the wonders of the world abroad.” 
Shakespeare. 


The Fourth 


Round the World Tour 


Organised and Accompanied by 


Mr. EDWARD GRAY 


leaves London on October 26th next. 


HIS TOUR, which is quite unique, provides the 
opportunity for ladies and gentlemen to visit the 
distant and beautiful parts of the World without 
the discomforts and worries of ordinary travelling. 


Not only so, but Mr. Gray’s extensive experience 
ensures that the party will travel throughout with 
the maximum of comfort. 

The tour will include Ceylon, Australia, New Zealand, 
South Sea Islands, The Philippines, Japan, China, 
Honolulu, California and the United States, and will 
occupy nearly seven months. 








Full information respecting this fascinating 
world tour is contained in an illustrated 
Descriptive Itinerary, which may be had of 


Mr. EDWARD GRAY, F.R.G:S., F.R.C.I. 
Australia House, Strand, London, W.C.2. 
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This is an extract from The Times of a century ago: towns are facilities available by which a holder of an accepted bil] 
Saturday, July 19, 1823. Price 7d. can file an action under the summary procedure ; but we know 
Vice-Chancellor’s Court, Friday, July 15. of at least one case in these towns where delay over an accepted 
Don Juan.—Lord Byron v. Hodgson. | bill has already run to a period of six months without a decision 
Mr. Wakefield, at the sitting of the Court.said he had to move being given. An amendment of the law of procedure so as to 
upon an affidavit filed in a case in which Lord Byron was the | extend the statutory period during which advantage can be 
plaintiff and Hodgson was the defendant, for an injunction to | taken of the summary procedure in the case of accepted bills, 
restrain the latter from publishing the 6th, 7th and 8th cantos of | and enlarge the area in which summary procedure can be adopted, 
a work called *‘ Don Juan.’’ He had read through the whole | seemsto be urgently necessary. Tradeis being seriously interfered 
work, and he conceived that there was nothing in it which did | with by the present delays, for it is as true in India as elsewhere 
not deserve the protection of the Court. that the surest protection of a contract is speedy judicial 
The Vice-Chancellor : Has any injunction been moved for on | proceedings. 
this work before ? 


Mr. Wakefield replied in the negative. 


The Vice-Chancellor : Then take your injunction. 

No steps, says The Times under ‘‘ City Notes ”’ (14th inst.), Court Papers. 
appear yet to have been taken to bring to an end the uncon- ° 
scionably long delays which occur in some of the Indian Courts Supreme Court of Judicature. 
in disposing of simple commercial cases. It may be that the ROTA OF REGISTRARS IN ATTENDANCE ON 


Indian judiciary Bench requires to be strengthened by the Date. — APPEAL mes Mr. gustiee a, Sates 
inn of - teedann der . _ wi : « name OTA, » I. . OMER. 
addit on of new judge Ss In ord r to « ope wit h the Increas¢ d Monday July 23 Mr. More Mr. Hicks Beach Mr. Bloxam Mr. Hicks Beach 

amount of litigation, but additions to the Bench would not alone | Tuesday 2 Jolly — Bloxam Hicks Beach Bloxam 
dispose of the more serious cases of delay, which are due to the | Wednesday .. 25 Ritchie Bese Bioxam a Beach 
anti -— . . s ate . 6 . a . | ursda} 26 Synge olly icks Beach sloxam 
action of some judges in allowing a contract to be disputed on | piggy !''''! 27 Hicks Beach —_‘Riitehie Bloxam Hicks Beach 
irrelevant grounds. There are only three grounds upon which Saturday .... Bloxam Synge Hicks Beach Bloxam 
an accepted bill of exchange may be « hallenged, namely, fraud, Date Mr. Justice me. Justice Mp. Jentioe i Mr. Justice 

ae 4 ‘ at oye . 5 eameuitailiiadionn SARGANT. USSELL. STBURY. . O. LAWRENCE, 
forgery, and duress. It is true that in some courts the procedure Monday July 23 Mr. More Mr. Jolly Mr. Ritchie ia 
is as strict as in this country, but there are many courts where the esday ...... 2 Jolly More Synge Ritchie 
procedure appears to be very leisurely. There is no reason why 5 More Jolly Ritchie Synge 

: ' Jolly More Synge Kitchie 


an action over an acce ptan e should not be disposed of a oon | ! ay ‘ More Jolly Ritchie Synge 
as the three grounds upon which it can be legally disputed aturday "9 Jolly More Synge Ritchie 
have been dealt with by the Court. Only in the three Presidency - —___—_—_ 
VALUATIONS FOR INSURANCE.—It is very essential that all Policy Holders should 
/ NTU 4, APPR | have a detailed valuation of their effects. Property is generally very inadequate! 
A UNIVERSAL APPEAL insured, and in case of loss insurers suffer accordingly. DEBENHAM STORR & SONS 
To LAWYERS: For A PosTCARD OR A GUINEA FOR A MODEL (LIMITED), 26, eee Street, Covent Gaston, W.0.2, the wel- knows chattel valuers and 
+ 5 - cman rt 7 2p r + Tp > 7 AN auctioneers (estabiished over years), have @ stall ol exper alueTs, and wi xe @ 
FORM OF —— TO ae VAL + EPILEPSY AND to advise those desiring pe ne for any purpose. Jewels, plate, furs, furniture, 
ARALYSIS, MAIDA VALE, . works of art, bric-A-brac a speciality. [ADvrT.} 


























JACOBSON, Davi, Exeter, Auctioneer. Exeter. Pet. July 1, 


London Gazette,_-Fripay, July 13 


O- > Jconomic Pov arwin & Co. Lt Ord, July 11. 
Wi nding up Notices. moanes Power 56 maawin & Oo, IAs. JOLLEY, MARY ANN and JOLLEY, ROLAND A., Wellingborough, 


Radolion Manufacturing Co. Carlin Phipps & Co. Ltd 
‘ se bi c Bb Ss es | 
JOINT STOCK COMPANIES. } W. 1. Erwood Ltd . tea ee 
7. Wireless Agencies Ltd, Eynsford Engineering Co. 
CREDITORS MUST SEND IN THERE CLAINS TO THI rok he mas oe Ltd. wittene a Fry Lia 
LIQUIDATOR AS NAMED ON OR BEFORE Wolvert ¢ Wand 3 Reddall & Greg 
fHE DATE MENTIONED Olve lampton anderer ~ an sregory , 
Football Club Prudential Building Society 
azeltte.—TUESDAY, ¢ ( Armstrong's (Burnley) Ltd Ltd 
London Gaseite.—Tonspay, July 10 The Victoria Workmen's Atlas Equipment and Engin- —* 
igar Chambers, 2, Social Club & Institute Ltd eering Co. Ltd LINDELL, JOHAN O. E. K., Feltham, Cucumber and Tomate 
Skinner-st., Newport, Mon Stidstons Ltd l’. Batty and Son Ltd Grower. Brentford. Pet. July 10. Ord. July 10 
E. Warp & Co. Lrp. Aug. 2. Liquidators, c/o A. G, I Nathan OlswangandCo. Ltd. Cardiff Alkali Co. Ltd LUNNY, THOMAS, Manchester, Grocer, Bolton. Pet. July HM. 
Machin, George-st West, Luton George Munday & Sons Ltd. — Dagno Ltd Ord. July 11 : 
Groner Hepoes & Co. Lrp. July 24 Frederick A. Cross, | Robotham Brothers & Co. George Hedges & Co. Ltd MCDOWELL, HENRY F., Harrogate, Merchant. Harrogate, 
12, Old Jewry-chmbrs 2 Ltd The Rapid Mill Furnishing Pet. June’29. Ord July 10, 4 
ALEC Suaw Lrp ; Cecil Semper, 15, Lord-st., | Whiteside, Bloomficld & Ltd MONKLEY, Harry F., Cheltenham, Stationer Cheltenham, 
Liverpool, and Arthur France, Boar-la,, Leeds Reddish and District A Pet. July 9. Ord. July 9 ' ; 
ments Soci-ty Ltd MorGAN, Davip, Llansilin, near Oswestry, Farmer. Wrex- 
ham. Pet. July 9. Ord. July 9. 
t Morkis, Davip J., Tonyrefail, Glam., Collier. Pontypridd, 
Curre Minis Co. Ltp. July 27. John R. Watson, 1, - Pet. July 10. Ord. July 10 
side, Bradford 7X? ~ + PEASON, Maurice J., Ulverston, Fellmonger. Barrow-in- 
THe WESTMINSTER BRYMBO COAL & CoKE Co, LTp Bankruptcy Notices. Furness, Pet. July 10. Ord. July 10. 
George H. Haswell, St. John’s Chambers, Li t READWIN, Joun T., Fakenham, Norfolk, Saddler. Norwich. 
Chester RECEIVING ORDERS Pet. July 10. Ord. July 10 
Tue WREXHAM AND Acton CoLureries Co, Lrp z London Gazette. —FRipay, July 13. ROBINSON, JOHN IsIpORE, Newcastle-upon-Tyne, Wholesale 
George H. Haswell, St. John’s Chambers, ve » | BAXENDALE, Josuru, Brindle, near Chorley, Cattle Dealer. Confectioner, Neweastle-upon-Tyne. Pet. July 10. Ord, 
Chester Preston. Pet. July 11. Ord. July 11 July LO 
M. E. DONOVAN Ltp. July 31. Algernon O. Miles, 28, King-s BESWARICK. J. and M.. Hove, Builder Brighton. Pet, Ropinsoy, T. W., Greenwich, Pile Driver. Greenwich. 
Cheapside May 24. Ord. July 9 Pet. June 14. Ord. July 10. 
EYNSPORD ENGINEERING Co ) Aug. 15 on i BLAGDEN, WILLIAM, Sheffield, Brush Manufacturer. Sheffield, STEEL, CHARLES F., Brentford, Agricultural Gardener. 
Rawlins, 45, King William-« ot. July 9. Ord.. ) Brentford, Pet. May 24. Ord. July 9. 
WHiltesipe BLOOMFIELD & ( ) r | BRECKNOCK, RICHARD wileby Magna, Leicester, Farmer, SWAL®#S, JoserH, Middlesbrough, Scrap Iron Merchant. 
H. Hawkins, 4, Charterhouse , Burton-on-Trent. Pet. . 7, Ord. July 7 Middlesbrough. Pet. July 10, Ord. July 10. 
Enouisn Tamors Ltp. July 3 r e | Carus, LESLIE R., Brixton Hill. High Court. Pet. June 14 rempest, Mr. D., Rodiey, Leeds. Leeds. Pet. June 29. Ord, 
, Ord. July 9 July 10. 
Davis, Geoncr, Bargoed, Pork Butcher. Merthyr Tydfil, TOWNEND, J. W., Swanpool, Lines., Builder. Lincoln. Pet. 
Pet. July 10. Ord July 10 June 23. Ord. July 10 
| DEBENHAM, SAM S., West Bridgford, Notts, Motor Cycle | TOWNSEND, SypNeY J. T., Morriston, Swansea, Fruit 
R 1 ° f Wi di lester. Nottingham, Pet. July 11. Ord, July 11 e a “g<"~ + — = - 11 . 
, ; yt. DINGLEY, KATHLEEN and DINGLEY, MADELINE, West UCKER, JOHN, Bedford-row, Solicitor. igh Court et. 
esolutions for maing up entae Deaths teitmetiees Mkie Sane ten. ‘ May iL. Gee July 10. ARE 
—_—- June 13. Ord. July 10 ENNARD, HAROLD, Meanwood, Leeds, Haulage Contractor. 
Vi luntarily. DIxon, HERBERT M., Penzance, Watch Maker, Truro Leeds. Pet. June 22. Ord. July 11. ‘: 
Pet. July 11. Ord. July 11 WARDLE, Epwin Y., Whitefield, Lancs., Butcher. Bolton, 
) DOWELL, THOMAS, Barrow-in-Furness, Jeweller. Barrow- Pet. June 28, Ord. July 11, 
in-Furness. Pet. July 10. Ord. July 10. WHEATLEY, Rosert, Tow Law, Durham, Licensed Victualler. 


Hewlett, Tessier & Bell (Bri Lowtem Slab Cork Co. Ltd Drayeorr, ALICE, Plymouth. Plymouth Pet. July 10 Durham, Pet. June 25. Ord. July 10, 

Pipes) Ltd Holderness Motor Carriers Ord. July 10 " ’ WILLIAMS, WILLIAM, Llangollen, Horse Dealer. Wrexham, 
Gyles & Freer Ltd Ltd, FARBER, HYMAN and FARBER, HARRY, Manchester, Wholesale Pet. July 9. Ord. July 9 
Biggleswade Town Hall Co. Rose Vale Mill Co. Ltd Clothiers. Manchester. Pet. July 10. Ord, July 10 WIPFLER, CHARLES, Trowbridge, Sausage Casing Manu 

Ltd Arthur C, Bradshaw Ltd FawsetT, Epgar T., Great Marlborough-st., Dental Manu- facturer. Bath. Pet. July 10. Ord. July 10, 

Doncaster & District Work« Central Garage (Halifax) Ltd facturer, High Court. Pet. July 9. Ord. July 9. . . 

Institute Ltd The Normanby Iron Worl Goopwix, Guorore H., Chester, General Agent, Chester. Amended Notice substituted for that published in the 
Hargreaves Bros. & Co. Ltd Co, Ltd Pet, July 9. Ord. July 9 j London Gazette of July 6, 1923. 
Schofield Brothers (Stocks- Carfax Motors Ltd Gorserr, THOMA , Sotby, Lincoln, Farmer, Lincoln . GRIMSHAW, JOHN T., Stockport, Provision Dealer. Stockport. 

bridge) Ltd Allen Peel & Co, Ltd Pet, June 29. Ord. July 10, Pet. July 2. Ord. July 2. 

The Opera House (Macck Doherty Motor Components | Hart, ALFRED A., Westcliffe-on-Sea, Clerk. Chelmsford, Hopextyson, Joun, Cambridge, Boot Shop Assistant, 

fleld) Ltd Ltd | Pet. March 8. Ord. July 9 Cambridge. Pet. July 7. Ord, July 7 
CrumlinW orkingMen’s Stores Victory Construction Co. Ltd HeckreatH, Epwarp W., Junior, Farnham Common, | WICKHAM, Vicror G. F., Rodley, Westbury, Smaliholder. 

Lid, teddjtch & District Allot Windsor, Pet. April 12, Ord. July 9. Gloucester. Pet. June 18. Ord. July 6. F 
Co-operative Builders Ltd ments Society Ltd, | Hoperss, Samurt W., Plymouth, Cinema Proprietor. , NeSLING, REGINALD C., Ipswich, Meal, Manures and Cor® 
J. Williams (Newport) Ltd Bedford & Co. Ltd, Plymouth. Pet, July 11. Ord, July 11. | Merchant. Ipswich. Pet. July 2. Ord, July 2. 


Boot Manufacturers. Northampton. Pet. July 7. Ord, 
July 7. 
KING, NELLIE, Quinton, Staffs, Grocer. West Bromwich, 
Pet. July 9. Ord. July 9. 
LAYLAND, JOHNSON, Tyldesley, Grocer, Bolton. Pet. July 10, 
Ltd. Ord. July 10, < 
LEIGH, ARTHUR B., HOLLINGDRAKRE, WILLIE, and JENNINGS, 
JACK, Bingley, Hardware Dealers. Bradford. Pet. July 10, 
Ord. July 10. 


LIMITED IN CHANCEI 


Parto & Repsuaws Lrp. July 31. E 
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